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INSAN HAKLARI iZLEME ORGUTUNUN "ACIK CEK" BASLIKLI
RAPORUNA ILISKIN BASIN ACIKLAMASI

1- GIRIS

1. Insan Haklar izleme Orgiitii (Human Rights Watch) tarafindan 24 Ekim 2016 tarihinde
aciklanan "Acik Cek, Tiirkiye'de Darbe Girisimi Sonrasi Iskenceye Kars1 Koruma Tedbirlerinin
Askiya Alinmasi" isimli Raporda (Rapor) yer verilen iddialara iliskin olarak kamuoyunun
dogru bilgilendirilmesi amaciyla asagidaki hususlarda agiklama yapma ihtiyaci duyulmustur.

2. Oncelikle; s6z konusu Raporun Hiikiimet yetkilileriyle higbir iletisim kurulmadan, bilgi ve
belge ya da goriis talebinde bulunulmadan, tek tarafli, somut ger¢ege uygun olmayan bir sekilde
hazirlanmis oldugu hususunun kamuoyuyla paylasilmasi gerekmektedir. Bunun yaninda
s6zkonusu Rapor, Fetullahg1 Teror Orgiitii/Paralel Devlet Yapilanmasi (FETO/PDY) iiyeleri ve
bu orgiitle iltisakli ve irtibatli kisilerin etkisi altinda kalinarak hazirlandig1 izlenimini
vermektedir.

3. Onemle belirtmek gerekir ki, 15 Temmuz 2016 6ncesinde dahi, FETO/PDY bagimsiz
mahkemeler ve Milli Giivenlik Kurulu[l1] tarafindan teror orgiitii olarak kabul edilmistir.
Uluslararas: diizeyde ise Islam Isbirligi Teskilatinin 47/43 POL sayili karar1 ile FETO/PDY
teror orgiitii olarak ilan edilmistir. Ayrica, Avrupa Konseyi Insan Haklar1 Komiserinin
Ulkemize iliskin yayimladign 7 Ekim 2016 tarihli Memorandumda da, Komiser,
FETO/PDY'nin terdr orgiitii olarak tanimlanmasimi ve alman tedbirlerin terdrle miicadele
kapsaminda goriilmesini anladigini ve bunun i¢in Makamlarimizin yetki ya da gecerli savlarinin
olup olmadigin1 sorgulamadigini beyan etmistir. Buna ragmen; Raporda, demokratik diizeni


https://www.icisleri.gov.tr/insan-haklari-izleme-orgutunun-acik-cek-isimli-raporuna-karsi-adalet-ve-icisleri-bakanliklari-ortak-basin-aciklamasi
https://www.icisleri.gov.tr/insan-haklari-izleme-orgutunun-acik-cek-isimli-raporuna-karsi-adalet-ve-icisleri-bakanliklari-ortak-basin-aciklamasi
https://www.icisleri.gov.tr/insan-haklari-izleme-orgutunun-acik-cek-isimli-raporuna-karsi-adalet-ve-icisleri-bakanliklari-ortak-basin-aciklamasi
https://www.icisleri.gov.tr/insan-haklari-izleme-orgutunun-acik-cek-isimli-raporuna-karsi-adalet-ve-icisleri-bakanliklari-ortak-basin-aciklamasi#_ftn1

ortadan kaldirmaya tesebbiis eden silahl1 bir teror orgiitii liderinden "din adami1", silahli teror
orgiitiinden "Gtilen hareketi" olarak bahsedilmesi kaygi verici bulunmaktadir.

4. Ulkemizin 15 Temmuz terdrist darbe tesebbiisii sonrasinda almis oldugu onlemler,
Anayasamizdayer alan temel insan haklari, hukuk devleti ilkeleri ve uluslararasi
yiiktimliiliiklerimizle uyum arz etmektedir. Ayrica bu siirecte, kurucu iiyesi oldugumuz Avrupa
Konseyi ile Birlesmis Milletler ve diger uluslararast kurum ve kuruluslarla yapict diyaloga
dayali mevcut isbirligimiz de artarak devam etmektedir.

5. Bu kapsamda silahli darbe tesebbiisii siirecinde yasananlar ile sonrasindaki gelismeler
hakkinda bilgi paylagiminin faydali olacagi degerlendirilmektedir.

2- FETO/PDY TARAFINDAN GERCEKLESTIRILILEN DARBE TESEBBUSU

2.1. 15 Temmuz gecesi Tiirkiye Cumhuriyeti silahli darbe tesebbiisiiyle kars1 karsiya
kalmstir.

6. 15 Temmuz gecesi FETO/PDY kurucusu ve ydneticisi terdrist basi Fetullah Giilen’in talimati
ile baglatilan ve onun onayladigi plan dogrultusunda, Tiirk Silahli Kuvvetleri (TSK)
icerisindeki "liniformal1 teroristler" Anayasal diizeni yikarak, secilmis Cumhurbaskanini
gorevden almak, Meclis ve Hiikiimeti ortadan kaldirmak amaciyla demokrasiye karsi silahli
darbe tesebbiisiinde bulunmuslardir. Cumhurbaskanligi Kiilliyesi, Sayin Cumhurbaskaninin
konakladig1 otel, Tiirkiye Biiyiikk Millet Meclisi (TBMM), Polis Ozel Harekat Merkezi ve
emniyet birimleri, Milli Istihbarat Teskilat1 (MIT) yerleskesi ile ¢esitli askeri birimlere bombali
ve silahli saldir1 yapilmistir. Avrupa ve Asya'yi birbirine baglayan bogaz kopriileri teroristlerin
idaresindeki tanklar marifetiyle ulasima kapatilmistir.

7. Saymn Cumhurbagkani, konakladigi otele yapilan baskindan sadece 15 dakika once ayrilarak
suikast girisiminden kurtulmustur. Darbeci terdristler Sayin Bagbakanin konvoyuna ates
acmislardir.

8. Halkin iradesinin tecelli ettigi ve demokrasinin kalbi olan Meclis, Tiirkiye Cumhuriyeti
tarthinde ilk kez bombalanmistir. Bombali saldiri Genel Kurulun darbe girisimine karsi
olagantistii toplantis1 esnasinda yapilmistir. Saldirida, meclis gorevlileri, baz1 siviller ile ¢ok
saylda polis yaralanmistir. Mecliste biiyiik ¢capta hasar meydana gelmistir.

9. 15 Temmuz gecesi tanklar halkin iizerine yiirlimiis, baz1 vatandaglar tanklarin altinda ezilerek
hayatin1 kaybetmis veya yaralanmisg, savas ugaklart halkta korku ve panige yol agacak sekilde
ses hizim1 asarak sehirlerin lizerinde algak ugus yapmis, darbeciler tarafindan TBMM’ye ve
halkin iizerine hedef gdzetmeksizin atis yapilmis, keskin nisancilar stratejik noktalarda
dogrudan insanlar1 hedef almis, ucak ve helikopterlerden toplu halde bulunan insanlarin tizerine
bomba ve mermiler atilmis, demokratik rejimi canlari pahasina savunan sivil halk
katledilmistir. Terorle miicadele operasyonlarinda dahi sehir merkezlerinde Kobra tipi saldiri
helikopteri kullanilmaz iken, darbeciler bu tip saldir1 helikopterleri ile mesk(in mahalde
vatandasin iizerine ates agmiglardir.



10. Terdristler, devlet televizyonunu (TRT) ele gecirerek "korsan darbe bildirisini"
okutmuslardir. Ozel medya kuruluslarina baskin diizenlenerek halkin haber alma kaynagi olan
medya tek sesli hale getirilmeye ¢alisilmistir. Ayrica darbeciler uydu kontrol merkezine saldirt
yaparak, Devlet televizyonu disindaki biitiin televizyon yayinlarini ve interneti kesmek
istemislerdir.

11. Darbe tesebbiisiinde aralarinda Sayin Cumhurbaskaninin ¢ok yakin mesai arkadaglarinin da
bulundugu 246 kisi sehit olurken, 2.194 kisi agir veya hafif sekilde yaralanmistir. Bu esnada
vatandaslarla darbeciler arasinda arbede yasanmistir. Sadece Cumhurbaskanligi Kiilliyesi’nin
cevresinde 29 kisi sehit olmus, onlarca kisi yaralanmustir.

2.2- Halkin iradesine yonelik girisimi bizzat halk engellemistir.

12. Tirk Halki, Sayin Cumhurbaskaninin ¢agrisiyla elinde hi¢ bir silah olmadan sadece
bayraklariyla tanklara, helikopterlere, ugaklara karsi demokratik degerlerini, kendi iradesini
savunmustur. Darbe tesebbiisli, Cumhurbagkanimiz, Meclisimiz, Hiikiimetimiz, siyasi
partilerimiz, yazili ve gorsel medyamiz, sivil toplum orgiitlerimiz ve en dnemlisi biitiin siyasi
ve fikri ayriliklarim1 bir tarafa birakan 79 milyon aziz Tirk Milletinin; secilmis
Cumbhurbaskanina, Meclisine, Hiiklimetine, iradesine, Anayasasina, hukuk devletine,
hiirriyetine, onuruna, istiklaline ve istikbaline 6liimiine sahip ¢ikmasiyla basarisiz kilinmistir.

13. Tiirk Halk1 o gece siyasi parti, diinya goriisii ayrim1 olmaksizin sadece demokratik degerler
etrafinda birleserek darbeye karsi direnmistir. Halkin tiim kesimlerince, bunun sadece iktidar
partisine yOnelik bir darbe girisimi olmadigmin, Tirk demokrasisinin hedef alindiginin
bilincinde hareket edilmistir. Halk tiim sehir meydanlarinda yaklasik bir (1) ay siiresince
demokrasi nobetleri tutmustur. Tirk milleti bu tutumuyla demokrasiye olan bagliligini
gostermistir.

2.3- Tiim siyasi partiler darbe tesebbiisiine karsi birlikte hareket etmistir.

14. 15 Temmuz gecesi millet nezdindeki birlik ve beraberlik, siyasi partiler arasinda da devam
etmistir. Mecliste darbeye karsi hazirlanan bildirinin altina tiim partiler imza atmistir. 7
Agustos'ta Cumhurbaskanligi himayesinde gerceklestirilen Yenikapt Demokrasi ve Sehitler
mitingine iktidar ve muhalefet partileri liderlerinin bizzat katilmasi da bu birlik ve beraberligin
gostergesidir. Toplumun her kesiminden ve farkli diinya goriislerinden yaklasik bes (5) milyon
kisi mitinge katilarak demokrasi ve milli iradeye sahip ¢ikmustir.

2.4- Silahli darbe tesebbiisii FETO/PDY tarafindan gerceklestirilmistir.

15. 15 Temmuz darbe tesebbiisii, TSK igerisinde yuvalanmis FETO/PDY mensuplari, 6rgiit
yoneticisi[2] konumundaki kamu gorevlileri ve siviller ile polis ve jandarma igerisine sizmis
FETO/PDY iiyeleri, ayrica daha énce meslekten cikarilmis olan polislerce Fetullah Giilen’in
emir ve talimatlar1 dogrultusunda gergeklestirilmistir. Su ana kadar elde edilen deliller de bu
gercegi acikca ortaya koymaktadir. Darbe tesebbiisiiniin Fetullah Giilen’in emir ve talimatlar
dogrultusunda gerceklestirildigi sorusturmalar kapsaminda dinlenen orgiit mensuplarinin
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ifadelerinde yer almaktadir. Basta Genelkurmay Baskani olmak iizere tanik olarak ifadesine
basvurulan kisiler de ayn1 dogrultuda beyanda bulunmustur.

16. Darbe tesebbiisiine iligkin yiiriitiilen sorusturmalarda, darbe tesebbiisiine katilan ¢ok sayida
darbeci gozaltina alinmis ve yapilan aramalar sonucu pek ¢ok delil elde edilmistir. Elde edilen
delillerin (kamera kayitlari, bilgisayarlar verileri, siiphelilerin tistleri, evleri, arabalar ile diger
yerlerde yapilan aramalar sonucu ele gecirilen bilgi, belge ve veriler, mobese kayitlari, cep
telefonu goriismeleri, SMS ve mail igerikleri, ikrar iceren beyanlar ile tanik ifadeleri vs. bilgiler)
desifre, analiz, tasnif ve degerlendirilmesi sonucunda ger¢ek biitiin boyutlariyla ortaya
cikmaktadir.

17. FETO/PDY cebir, siddet, tehdit, santaj ve diger yasal olmayan ydntemleri kullanarak, tiim
Anayasal kurumlar1 baski altina almayi, zaafa ugratmayi, yonlendirmeyi ve Tiirkiye
Cumbhuriyeti Hiikiimetini ortadan kaldirmayi ve baskici ve totaliter bir sistem kurmayi
hedefleyen, Fetullah Giilen tarafindan kurulmus silahli bir terdr orgiitiidiir.

18. FETO/PDY bu amaglarim gergeklestirmek {izere basta yargi, emniyet, miilki idare ve silahli
kuvvetler olmak iizere tiim kamu kurum ve kuruluslarinda paralel bir devlet yapilanmasi
olusturmustur. Kamu Personeli Se¢me Sinavi, Universite Segme Siavi gibi dnemli sinavlarda
sorular1 hukuka aykir1 yollarla ele gegirip, kendi mensuplarinin sinavlarda basarili olarak kamu
kurumlarina ve etkin okullara girmesini saglamanin yaninda, tirettigi sahte belge ve delillerle,
orgiit mensubu olmayan kisiler hakkinda adli ve idari sorusturmalarin agilmasini saglayarak
devlet kadrolarindan tasfiye etme ve bu kadrolara kendi orgiit elemanlarini yerlestirme
yontemlerini amacina ulagmak i¢in kullanmistir.

19. Kamu kurumlarinda sayisi bes kisiyi gegmeyen bir 6rgiit abisine[3] bagli hiicreler seklinde
yapilanmistir. Hi¢ bir hiicre diger bir hiicreden haberdar degildir. Bu orgiitlenme modelinin
gelistirilmesinin sebebi, bir hiicre agiga ¢iksa bile diger hiicrelerin faaliyetine devam ederek
desifre olmamalarini temin etmektir. Orgiit icinde kat1 bir askeri/hiyerarsik disiplin hakimdir.
FETO/PDY, iiyeleri arasindaki orgiit i¢i iletisimi gizli ve sifreli yontemlerle saglamustir.
Sorusturmalarda gelinen agamada orgiit i¢i iletisimde “Bylock™ gibi sifreli uygulamalarin da
kullanildig: tespit edilmistir.

20. FETO/PDY 'nin silahli terdr orgiitii oldugu, 15 Temmuz 6ncesinde Erzincan Agir Ceza
Mahkemesince verilen kararla da tescil edilmistir. Ayrica bu 6rgiit ve mensuplar1 hakkinda
acilmis bircok dava devam etmektedir. FETO/PDY Milli Giivenlik Kurulu karariyla da teror
orgiitleri arasia dahil edilmis olup; bu karar tiim kamuoyuna sunulmus, bir¢ok basin yayin
organlarinda yer almistir. Ayrica MGK tavsiye kararlarinin Bakanlar Kuruluna iletilmis olmas1
sebebiyle kamuoyuyla birlikte tiim kamu kurumlar1 da bu hususta bilgilendirilmistir.

3- OHAL ILANI VE DEROGASYON BiLDiRiIMLERI

21. Uluslararas1 hukuka uygun olarak, devletin pozitif yiikiimliiliikleri kapsaminda silahl1 darbe
tesebbiisiinde bulunanlarin yargi 6niine ¢ikarilarak hesap vermelerinin saglanmasi ve devam
etmekte olan darbe tehdidinin ortadan kaldirilmasi1 gerekmektedir. Bu kapsamda Devletin
igerisine s1izmis olan FETO/PDY ile baglantili kamu gérevlileri tespit edilerek, ivedi bir sekilde
haklarinda gerekli islemlerin tesis edilmesi bir zorunluluktur. Ayrica demokratik olmayan
yontemlerle bir daha milletin iradesine saldir1 yapilmasini engelleyecek tedbirlerin alinmasi da
Devletin sorumlulugu altindadir.
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22. Anayasa ile kurulan demokratik diizeni yikmaya yonelik silahli darbe tehdidini ortadan
kaldirmak ve darbe yapilamaz bir Tirkiye i¢in yapisal diizenlemeleri hayata gegirmek
amaciyla, Bakanlar Kurulu karariyla 21 Temmuz 2016 giinii saat 01.00'dan itibaren gegerli
olmak iizere Anayasa'nin 120 nci maddesi uyarinca 90 giin siireyle olaganiistii hal (OHAL) ilan
edilmistir. 19 Ekim 2016 tarihinde OHAL Bakanlar Kurulu karartyla ii¢ (3) ay daha uzatilmistir.
Tiirkiye diger Avrupa tlkelerindeki teror olaylariyla mukayese edilemeyecek kadar agir teror
saldirilarina maruz kalmaktadir. Bu kapsamda, FETO/PDY'nin yanisira, PKK, DEAS, DHKP-
C gibi birlikte ve sistematik bir isbirligi igerisinde hareket ettigi gozlenen diger teror
orgiitlerinin demokratik sistemi ve Anayasal diizeni tehdit etmesi karsisinda, tiim kurumlarin
bu orgiitlerle miicadele i¢in gerekli tedbirleri almasi zorunluluktur.Bu hususlar géz onilinde
bulunduruldugunda Tiirkiye’nin olagan kosullardan geg¢medigi asikardir.Nitekim teror
tehdidiyle kars1 karsiya kalan baz1 Avrupa tilkelerinin de OHAL ilan ettigi ve miiteaddit defalar
uzattig1 bilinmektedir.

23. OHAL'in uzatilmasi ile; karsi karsiya kalinan giivenlik tehdidi ve sorunun yapisi ile
biiytikliigii dikkate alinarak, saglikli ve dogru kararlarin hizli ve etkin bir sekilde alinmasi ve
tamamlanmasi ongdriilmektedir.

24. OHAL siiresince alinan tedbirler, halkin ve kisilerin gilindelik hayatinda herhangi bir
degisiklige neden olmamistir. Temel hak ve hiirriyetlere iligkin gilinliik yasami etkileyecek
herhangi bir sinirlandirmaya gidilmemistir. Alinan tedbirler OHAL’in gerekli kildig1 konularla
stirl kalmistir. OHAL kararr, kisilerin hak ve dzgiirliiklerini sinirlamak icin degil, FETO/PDY
ve diger terdr orgiitleri ile etkili bir sekilde miicadele kapsaminda Devletin daha hizli hareket
edebilmesi amaciyla alinmistir. Devletin, demokratik diizeni ve halkin iradesini korumak
amaciyla, bu hukuki yetkisini kullanmasi en dogal hakkidir.

25. Bu kapsamda, Avrupa Insan Haklar1 Sézlesmesinin ("TAIHS" veya "Sézlesme") 15. ve
Birlesmis Milletler (BM) Medeni ve Siyasi Haklar S6zlesmesinin (MSHS) 4. maddesi uyarinca,
Sozlesmelerden kaynaklanan yiikiimliiliiklere iligkin derogasyon bildirimleri Avrupa Konseyi
ve BM Sekretaryalarina iletilmistir.

26. Kald1 ki, Tiirkiye Cumhuriyeti Anayasasinin 15. maddesi de AIHS'in 15. maddesine ve
MSHS"in 4. maddelerine benzer sekilde; idarenin bu gibi durumlarda nasil hareket etmesi
gerektigini acikca diizenlemistir. Bu diizenlemeler uyarinca, darbe tesebbiisii sonrasinda OHAL
stiresince alinan tedbirlerde "gereklilik" ve "orantililik" ilkelerine hassasiyetle uyulmaktadir.

27. Bunun yaninda, yasam hakki ile iskence ve kotii muamele yasagina iliskin olarak, ATHS ve
MSHS kapsaminda derogasyon bildiriminde bulunulmasinin miimkiin olmadig1 kamuoyunun
malimudur. Bu baglamda s6z konusu Rapordaki dayanaksiz ve temelsiz iddialarin aksine,
Devletin yasam hakki ve igkence yasagina iligkin yiikiimliiliikleri, herseyden 6nce Anayasamiz
geregince, devam etmektedir.

4. KOTU MUAMELE VE ISKENCEYE SIFIR TOLERANS

4-1. Ulusal Onleyici Mekanizmalar

28. Tirkiye igkenceye sifir tolerans politikasmin bir sonucu olarak iskence sucgu igin
zamanagimini kaldirmis diinyadaki ender tilkelerden biridir. Iskence ve kotii muameleye iligkin

her tirli iddianin etkin bir sekilde bagimsiz ve tarafsiz yargi makamlarinca sorusturuldugu
konusunda, en ufak bir tereddiit bulunmamaktadir.



29. Ceza Muhakemesi Kanununun (CMK) 92. maddesi ile Yakalama, Gézaltina Alma ve ifade
Alma  Yonetmeliginin  26. maddesi gere8ince, Cumhuriyet bagssavcilart  veya
gorevlendirecekleri Cumhuriyet savcilar tarafindan adli gorevlerinin geregi olarak, gézaltina
alinan kisilerin bulundurulacaklar1 nezarethaneler, varsa ifade alma odalari, bu kisilerin
durumlari, gézaltina alinma neden ve siireleri, yakalama ve gozaltina alinma ile ilgili tim kayit
ve islemleri denetlenmektedir.

30. Bunlara ilave olarak, Miilkiye Miifettislerince periyodik olarak uygulanmakta olan il ve ilge
genel teftisleri kapsaminda polis merkezi ve nezarethaneler denetlenmektedir. Bu denetimlerle
ilgili tespit, degerlendirme ve tenkitlere, diizenlenen teftis raporlarinda yer verilmekte ve bu
rapor ilgili kolluk birimlerine gonderilerek takibi ve yerine getirilmesi saglanmaktadir.

31. Ulke genelinde faaliyet gdsteren 1.268 Polis Merkezi Amirligi’nin 1.203’{inde ve 81 il
Asayis Sube Miidiirliiklerine bagl toplam 303 nezarethanede kamera ve goriintiileme sistemi
bulunmaktadir. Ayrica, Jandarma Genel Komutanligi biinyesinde bulunan toplam 2.012
nezarethaneden 1.946'sinda kamera sistemi kurulumu tamamlanmaistir.

32. Tiim bunlarin yaninda, Kolluk G6ézetim Komisyonu kurulmustur. Boylelikle kolluk sikayet
sisteminin daha etkili ve hizli islemesini saglamak, saydamligini ve giivenilirligini gelistirmek,
kolluk gorevlilerinin isledikleri iddia edilen suglardan veya disiplin cezasini gerektiren eylem,
tutum veya davraniglarindan dolayi idari merciler tarafindan yapilan ya da yapilmas: gereken
is ve islemleri merkez1 bir sistemde kayit altina almak ve izlemek amaglanmustir.

33. Anilan Raporda, her ne kadar ceza infaz kurumlar1 ve tutukevleri izleme kurullarmin
kapatildigi ileri siiriilmiis ise de, bu iddia ger¢egi yansitmamaktadir. 1 Eyliil 2016 tarih ve 673
sayili Kanun Hilkmiinde Kararname (KHK) ile sadece ceza infaz kurumlar1 ve tutukevleri
izleme kurulu iiyelerinin gérevlerine son verilmis olup, bu kurullarin varligi devam etmektedir.
Nitekim, anilan kurullara yeniden atama yapilmis olup, bu kurullar ceza infaz kurumlarinda ve
tutukevlerinde “izleme” faaliyetlerini stirdiirmektedirler.

34. Ceza infaz kurumlar parlamento ve ulusal/uluslararasi denetim mekanizmalari tarafindan
periyodik olarak ve ihtiya¢ oldugunda her zaman denetlenebilmektedir.

35. Idari denetim kapsaminda ceza infaz kurumlari; Adalet Bakanligi miifettisleri, Ceza ve
Tevkifevleri Genel Miidiirliigii kontrolorleri, Ceza ve Tevkifevleri Genel Miidiirliigliniin diger
gorevlileri, Cumhuriyet bagsavcilar ileceza infaz kurumlarindan sorumlu Cumhuriyet savcilari
tarafindan denetlenmektedir.

36. Bunun yaninda, il ve ilgelerde sivil toplum temsilcilerinden olusturulan il ve ilge insan
haklar1 kurullar da, ceza infaz kurumlarini ziyaret edip denetleyebilmektedir.

37. Kamu Denetciligi Kurumu ve Tiirkiye Insan Haklart ve Esitlik Kurumu (OPCAT
kapsaminda ulusal 6nleme mekanizmasi olarak kabul edilen) da, izin almaksizin ceza infaz
kurumlarindan gelen sikayetleri degerlendirmek iizere yerinde incelemeler yapabilmektedir.

38. Parlamento denetimi kapsaminda ise, TBMM Insan Haklarimi Inceleme Komisyonu ya da
arastirma komisyonlarinin baskan ve iiyeleri, ceza infaz kurumlarin1 ziyaret ederek arastirma
ve denetleme faaliyetlerinde bulunabilmektedir.



39. Ayrica, Insan Haklarmi inceleme Komisyonu, izleme kurulu iiyeleri, infaz hakimleri,
denetimli serbestlik personeli ve kanunlarla yetkili kilinmis heyet ve kisiler tutuklularla 6zel
goriisme yapabilmektedir.

40. Ttiim bu denetim mekanizmalari disinda, 15 Temmuz sonrast siirecte, ceza ve tutukevlerinde
kotii muamele ve iskenceye dair medyada yer alan iddialar1 takip etmek {izere bir birim Adalet
Bakanlig1 nezdinde olusturulmustur. S6z konusu birim, medyada yer alan her tiirlii haber ve
yorumu titizlikle takip edecek, ivedi bir sekilde incelenmesini saglamak i¢in yetkili makamlara
iletecek ve incelemelerin sonucunu da kamuoyuna agiklayacaktir.

4.2. Uluslararasi Denetim

41. Ceza infaz kurumlan ve goézalti merkezleri dahil olmak {izere Ozgiirliigiinden yoksun
birakilanlarin tutuldugu biitiin yerler Avrupa Iskencenin Onlenmesi Komitesi, Birlesmis
Milletler iskencenin Onlenmesi Alt Komitesi (SPT) ve BM Iskence ve Diger Zalimane, Gayri
Insani ve Kiigiiltiicii Muamele ve Cezalarin Onlenmesi Ozel Raportdrii gibi uluslararas
mekanizmalar tarafindan denetlenebilmektedir.

42. Tiirkiye Cumhuriyeti, iskencenin ve Gayri Insani ya da Kiigiiltiicii Ceza ve Muamelelerin
Onlenmesine Dair Avrupa Soézlesmesine taraftir ve S6zlesmenin denetim organi olan Avrupa
Iskenceyi Onleme Komitesi (“CPT” veya “Komite™) ile isbirligi icindedir. Daha énce oldugu
gibi adi gecen Komitenin Ulkemiz cezaevlerini ziyareti her zaman miimkiindiir. CPT
Soézlesmesi’nin milli savunma ve kamu giivenligi gerekceleriyle cevaz verdigi Komite’nin
ziyaretinin ertelenmesine iliskin prosediir uygulanmayarak 15 Temmuz sonrasi siirecte
CPT’nin ziyaretine imkan saglanmustir.

43. Nitekim 6 Eyliil 2016 tarihinde tamamlanan ziyaret, bu iradenin bir tezahiirii olup ziyaretin
raporu heniiz Hiikiimetimize bildirilmemistir. Rapor bildirildiginde, S6zlesmeden kaynaklanan
yiikiimliiliikler dogrultusunda geregi yapilacaktir. Hal boyleyken Insan Haklari Izleme
Orgiitiiniin Raporun agiklanmasi yoniinde bir c¢agrida bulunmasmin, kamuoyunun yanls
bilgilendirilmesine matuf oldugu degerlendirilmektedir.

44. Ote yandan, 15 Temmuz hain darbe tesebbiisii sonrasi tutuklanan ve halen cezaevinde
bulunan bazi kisiler tarafindan kotii muameleye tabi tutulduklar: ve yasam haklarinin tehlikede
oldugu iddiastyla Avrupa Insan Haklar1 Mahkemesine (AIHM) tedbir talepli yapilan ii¢ (3)
bagvurunun reddedildigi de, gdz oniinde bulundurulmalidir. AIHM séz konusu tedbir
taleplerinde, Hiikiimet tarafindan sunulan bilgi ve belgelere dayanarak bagvuranlarin iddialarini
dikkate almamuistir.

45. Ayrica, Birlesmis Milletler Iskence Ozel Raportériiniin Ulkemize gerceklestirecegi ziyaret
icin ¢aligmalar devam etmekte olup, ziyaretin en kisa siirede gergeklestirilmesi
ongoriilmektedir.

4.3- Gozalt1 Siiresi

46. OHAL kapsaminda c¢ikarilan KHK'lar ile; anayasal diizene karsi islenen suglarin
sorusturmalarinin etkinligini artirmak i¢in OHAL doneminde uygulanmak {iizere yalnizca
mesru amaca hizmet eden ve ihtiyag duyulan tedbirlere iliskin bazi diizenlemeler
yapilmistir. CMK'nin genel hiikiimleri ise halen yiriirliikktedir. Bu kapsamda, darbe
tesebbiisiine katilanlarin ve terdr orgiitiine {iye olanlarin sayica ¢oklugu dikkate alinarak, KHK



ile gozalt1 siiresi OHAL donemi ile sinirli olacak sekilde, azami olarak otuz (30) giine
¢ikarilmistir. Bunun amaci, gozaltina alinan ¢ok sayida kisinin ifadelerinin saglikli bir sekilde
alinmasi, siiphelilerin lehine ve aleyhine olan delillerin toplanmasi ve boylelikle Devletin etkin
sorusturma yiikiimliiliigiiniin yerine getirilmesidir.

47. Ote yandan, gozaltindaki kisiler,bunlarin miidafileri veya kanuni temsilcileri, es ya da
birinci veya ikinci derecede kan hisimlari, hemen serbest birakilmayi saglamak icin CMK'nin
91. maddesinin besinci fikras1 uyarinca Cumhuriyet savcisinin bu yondeki yazili emrine karsi,
sulh ceza hakimine bagvurabilmektedirler.

48. Ayrica bu siire, sadece Devletin giivenligine, Anayasal diizene, milli savunmaya, Devlet
sirlarina karsi suglar ile teror suglar1 ve toplu suglarla sinirli olarak uygulanabilmektedir. Kaldi
ki, otuz (30) giinliik gozalt1 siiresi hi¢bir sekilde uygulanmamis olup, gozaltina alinanlarin
bliylik cogunlugu hakkinda dort (4) ila bes (5) glinliik siirelerle gozalt1 tedbiri uygulanmastir.

49. Onemine binaen tekrar belirtmek gerekir ki bu siiregte;
e (Gozalt1 kararina itiraz miimkiinddir.
o Gozalti siiresince serbest birakilma her zaman talep edilebilir.
o Talep halinde, karar Sulh Ceza Hakimligince verilecektir.
o (Gozaltinda avukat yardimi1 miimkiindiir.
o Gozaltina giris ve ¢ikista mutlaka saglik raporu alinmaktadir.

4.4- Avukatla Goriisme ve Avukat Secme Hakki

50. OHAL kapsaminda ¢ikarilan KHK'larda sug siiphesi altinda bulunan kisilerin miidafiden
yararlanmalar1 ve savunma hakki kapsaminda genel olarak herhangi bir sinirlayici diizenlemeye
yer verilmemistir. Avukat segcme hakkina iligkin olarak ise; CMK'nin 149. maddesi uyarinca
stiphelilerin ve kanuni temsilcisi varsa onlarin, sorusturma ve kovusturmanin her asamasinda
sececegl bir veya birden fazla miidafiin yardimindan yararlanmasi 6niinde herhangi bir engel
bulunmamaktadir.

51. Kald1 ki, stiphelilere yiiklenen suglarin agirlig: itibariyle CMK'nin 150. maddesinin ii¢ilincii
fikras1 uyarinca istemleri olmasa bile sorusturma ve yargilama makamlarinca miidafi
gorevlendirilmesi zorunlu tutulmustur. Ayrica, ilgili Yonetmelikte yapilan degisiklikle
midafilikten kaginmaya neden olabilecek haller ortadan kaldirilmastir.

52. OHAL siiresince gozaltindaki siiphelinin miidafii ile goriisme hakki en fazla bes (5) giine
kadar kisitlanabilecek, ancak bu zaman zarfinda siiphelinin ifadesi kesinlikle alinmayacaktir.
S6z konusu hiikmiin getirilis amaci ise, haklarinda terdr orgiitii iiyesi oldugu konusunda sug
sliphesi bulunan kisilerin avukatlar araciligiyla gozaltindaki kisiler lizerinde baski kurmalarini
engellemek ve orgiitiin diger tiyelerine bilgi sizdirilmasini 6nlemektir.

53. Ayrica tutuklu olan siiphelilerin avukatlariyla goriigmesi, toplumun ve ceza infaz
kurumunun giivenliginin tehlikeye diistirlilmesi, terdr oOrgiitii veya diger sug Orgiitlerinin
yonlendirilmesi, bunlara emir ve talimat verilmesi veya yorumlariyla gizli, acik ya da sifreli
mesajlar iletilmesi ihtimalinin varlig1 halinde hakim karariyla yasaklanabilmektedir. Ancak bu
durumda da tutuklu siipheliler Baro tarafindan gorevlendirilecek avukat yardimindan her zaman
faydalanabilmektedir.



54. Nitekim, Avrupa Insan Haklari Mahkemesi de, 13 Eyliil 2016 tarihli [brahim ve
digerleri/Birlesik Krallik (no. 50541/08, 50571/08, 50573/08 ve 40351/09) Biiyikk Daire
kararinda, zorlayict nedenlerin varlig1 halinde yukarida sayilan usulii glivencelerin saglanmasi
kaydiyla gbézaltinda avukatla gériisme hakkinin sinirlandirilabilecegini kabul etmektedir.

55. Miidafiin dosya igerigini inceleme veya belgelerden 6rnek alma yetkisinin kisitlanmasina
iligkin olarak CMK'nin 153. maddesi yiiriirliiktedir. Bu hilkkme gore, yakalanan kisinin veya
stiphelinin ifadesini igeren tutanaklar, bilirkisi raporlar1 ve adi gegenlerin hazir bulunmaya
yetkili olduklar1 diger adli islemlere iliskin tutanaklar hakkinda kisitlama karari verilmesi
mimkiin degildir.

4.5- Gozaltinda Saghk Kontrolii ve Raporlara Erisim

56. Ulkemizde, iskence iddialarmin énlenmesi amact ile yakalama ve gozaltina alma tedbiri
uygulanan tiim hallerde, CMK ve ilgili Yonetmeligin 9. maddesi geregince saglik raporu
alinmasi1 zorunludur. Ayni sekilde gézaltindan ¢ikislarda da rapor alinmaktadir. Bu dogrultuda,
gozaltinda tutulan siiphelilerin bir (1) ila {i¢ (3) glin arasinda gozaltt durum raporlar1 ve
nezarethaneye giris ve ¢ikis raporlart da eksiksiz olarak alinmaktadir.

57. Bunun yaninda, avukatin hekim raporuna erisimi ile ilgili bir kisitlama getirilmesi s6z
konusu degildir.

4.6- Kamu Gorevlilerinin Sorumlulugu

58. OHAL kapsaminda ¢ikarilan KHK'larin hi¢birinde ya da herhangi bir mevzuatta, kamu
gorevlileri hakkinda kétii muamele ya da iskence suglarina muafiyet taniyan, cezasizlik 6ngéren
higbir hiikiim yer almamaktadir. OHAL siiresi i¢erisinde iskence ve kotli muameleyi sug olarak
kabul eden mevzuatta bir degisiklik yapilmamistir.

5. VAKIA iDDIALARI

59. S6z konusu Raporda 13 farkli iskence ve kotii muamele iddiast 6ne siiriilmiistiir. 13 iddiadan
sadece 2'sinde (6 ve 11 numarali vakialar) somut olarak kisi ve olay bilgisi verilmis olup, diger
iddialarin soyut oldugu goriilmektedir. S6z konusu somut iddialarla ilgili olarak durum su
sekildedir:

5.1. 6 Numarah Vakia

60. Raporda yer alan 6 numarali vakiada; M.A.G ve M.K. isimli iki kisinin, Marksist Kom{inist
Leninist Parti (MLKP) {iyesi olduklar1 iddiastyla gdzaltina alindiklar1 belirtilmektedir. Oysa ki
bu kisiler, 23 Temmuz 2016 tarthinde yapilan kimlik kontroliinde, polise sahte kimlik ibraz
etmislerdir. Yapilan aragtirmada bu kisilerin silahli ter6r oOrgiitii liyesi olmak sug¢undan
arandiklar1 anlasildigindan gozaltina alinmiglardir.

61. Gozaltinda tutulduklar siire zarfinda s6z konusu kisiler, yemek yemeyi reddetmislerdir.
Raporda belirtilen iddialarin aksine, avukatlariyla miiteaddit defalar goriismiislerdir. 25
Agustos 2016 tarihinde ise avukatlariyla goriismeyi stirdiirmek istemediklerini beyan etmisler
ve bu yonde tutanak imzalamiglardir. Siiphelilerin gozaltina alindiklar1 23 Temmuz 2016
tarthinden itibaren diizenli olarak tam tesekkiillii saglik merkezinde saglik kontrolleri yapilmis
olup, alinan saglik raporlarinda da kotlii muamele ya da iskence izine rastlanmamustir.



5.2. 11 Numaral Vakia

62. Raporun 11 numaral1 vakiasia konu olan ve FETO/PDY iiyesi oldugu iddiasiyla gdzaltina
alman E.B. ise, 28 Temmuz 2016 tarihinde yapilan miilakat sirasinda oruglu oldugunu
bildirmis, ezan vakti yaklasinca nezarethaneye gotiiriildiigii esnada dengesini kaybederek
merdivenlerden diismiistiir. Bunun {izerine tam tesekkiillii Egitim ve Arastirma Hastanesine
sevk edilmistir. S6z konusu kisi, ertesi giin ameliyata alinmis ve 19 Agustos 2016 tarihinde
hastaneden taburcu edilmistir. E.B. ayni tarihte, dosya kapsaminda sunulan deliller
cercevesinde, FETO/PDY iiyesi oldugu gerekgesiyle tutuklanmustir.

63. Konuyla ilgili olarak E.B.'nin esi ve kayimn validesinin verdigi sikayet dilek¢eleri {izerine
Antalya Cumhuriyet Bagsavciligi tarafindan iki (2) ayri sorusturma baglatilmistir. Sorusturma
stire¢leri devam etmektedir.

5.3. Diger Vakialar

64. Belirtilmelidir ki, darbe tesebbiisli akabinde gozaltina alinan kisilerin biiyiikk cogunlugu
catigsmalar sonucunda giivenlik giiclerince, bir kism1 da vatandaslar tarafindan yakalanmistir.
Catismalar sonucunda yakalanan kisilerde bir kisim yaralanmalarin olmast dogaldir ve mesru
giic kullanim1 kapsamindadir.

65. Iddia konusu diger vakialardaki kisilerin cogununun profesyonel, silah kullanma becerisine
sahip ve bedeni dayaniklilig1 yiiksek asker kisiler oldugu dikkate alindiginda bu kisilerin darbe
tesebbiisiiniin bastirilmasi esnasinda yaralanmis olabilecegi de not edilmelidir.

66. Tarih ve kisi bilgisi verilmeyen diger iddialar ise soyut beyanlardan ibarettir. Somut bilgiler
verildigi takdirde, gerekli incelemeler yapilacak olup, incelemenin sonucu kamuoyuyla
paylasilacaktir.

67. Raporda bahsedilen bir kisim vakialara iliskin olarak FETO/PDY'nin yurtdisinda yayin
yapan internet sitesi kaynak olarak gosterildigi anlasilmaktadir.

68. FETO/PDY iiyesi siipheliler veya yakinlari tarafindan insan haklar alaninda faaliyet
gosteren sivil toplum Orgiitleriyle uluslararas: kuruluslara; ayni kaynaktan beslenen, asilsiz,
birbirinin benzeri olan ve Orgiitlin talimatlar1 dogrultusunda yapilan haksiz bagvurularla, gerek
adli siireglerin, gerekse de suclamalarin hedefinden saptirilmasi ve bu suretle sorusturmalarin
mecrasindan ¢ikarilmasinin istendigi dikkate alinmalidir.

6- SONUC

69. Hukukun istiinligii, demokrasi ve insan haklar1 Tiirkiye Cumhuriyeti Devletinin temel
ilkeleridir. Devletimiz, silahl1 ve kanl1 hain darbe tesebbiisii ve sayisiz teror saldirist karsisinda
dahi, bu ilke ve degerleri esas alarak ve uluslararasi yiikiimliiliikklerine uygun olarak terdr
orgiitleriyle miicadele etmektedir.

70. Olaganiistii donemden gegildigi bu siirecte temel amag, OHAL'i doguran sebepleri ortadan
kaldirmak ve olagan doneme ge¢gmektir. Bu amagcla yapilan biitiin diizenlemelerin, uluslararasi
hukuktan kaynaklanan yiikiimliiliiklerimize uygun olmasimna titizlikle riayet edilmektedir.
Alinan 6nlemler devletin pozitif yiikiimliiliikleri kapsaminda teror orgiitleriyle etkin bir sekilde



miicadele etmesini saglamak amacina yonelik olup, demokratik toplum ve anayasal devlet
diizeni i¢in zorunlu, acil ve orantil1 niteliktedir.

71. Bununla birlikte, bu tedbirlerin higbirisi iskence ve kotli muameleyi su¢ olmaktan
¢ikarmadig1 gibi, hicbir kisiye de cezadan muafiyet getirmemektedir. Iskenceye sifir tolerans
politikasinin geregi olarak, adli ve idari makamlar her tiirlii iskence ve kotii muamele iddiasini
titizlikle incelemeye ve sorumlular hakkinda gerekli adimlar1 atmaya devam etmektedir.

Kamuoyuna saygiyla duyurulur.

11 Milli Giivenlik Kurulu; Cumhurbagkaninin bagkanliginda, Bagbakan, Genelkurmay
Baskani, Basbakan yardimcilari, Adalet, Milli Savunma, igisleri, Disisleri Bakanlari, Kara,
Deniz ve Hava Kuvvetleri Komutanlar1 ve Jandarma Genel Komutanindan kurulur. MGK;
Devletin milli giivenlik siyasetinin tayini, tespiti ve uygulanmasi ile ilgili alinan tavsiye
kararlar1 ve gerekli koordinasyonun saglanmasi konusundaki goriislerini Bakanlar Kuruluna
bildirir.

[2] FETO/PDY orgiitsel yapist igerisinde  yoneticiler, "imam" olarak
adlandirilmaktadir. Hava Kuvvetleri Komutanliginda gorev yapan FETO/PDY mensuplarmin
imaminin akademisyen ve halen kagak olan Adil Oksiiz oldugu ortaya gikmuistir.

31 "Abi", FETO/PDY &rgiitsel yapist icerisinde iist tabaka tarafindan belirlenen orta
diizey yoneticidir. Uyelerin abiye itaat etmesi mecburdur.
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PRESS RELEASE ON THE REPORT OF THE HUMAN RIGHTS WATCH TITLED

“A BLANK CHECK”

1- INTRODUCTION

1.

It is considered necessary to make explanations on the following points for the purpose
of providing correct information to the public concerning the allegations in the report
of the Human Rights Watch, titled “A Blank Check: Turkey’s Post-Coup Suspension of
Safeguards Against Torture” and issued on 24 October 2016.

First of all, the public should be informed of the fact that the Report in question was
prepared one-sidedly and in a way incompatible with the concrete facts, without any
contact with the Government authorities and without any request for information,
document or opinion. Moreover, the relevant Report gives the impression that it was
prepared under the influence of the members of the Fetullahist Terrorist
Organization/the Parallel State Structure (“FETO/PDY”) and those having connection
and contact with this organization.

It should also be emphasized that the FETO/PDY was established as a terrorist
organization by independent courts and the National Security Council[1] even prior to
15 July 2016. At international level, the FETO/PDY has been declared a terrorist
organization by the Resolution No. 47/43 POL of the Organization of Islamic
Cooperation. Furthermore, in the Memorandum of 7 October 2016 issued by the
Commissioner of Human Rights of the Council of Europe concerning Turkey, the
Commissioner has stated that he understands that the Turkish authorities identify the
FETO/PDY as a terrorist organisation and see the measures taken against this
organisation within the fight against terrorism, and he notes that he does not question
the prerogative of the Turkish authorities or the fact that they have very valid arguments
to do so. Nevertheless, it is considered worrying that in the report, the leader of an armed
terrorist organization attempting to overthrow the democratic order has been indicated
as “a cleric” and that an armed terrorist organization has been indicated as “the Giilen
movement”.

The measures taken by Turkey after the terrorist coup attempt of 15 July comply with
the fundamental human rights set out in our Constitution, the principles of the rules of
law and our international obligations. Furthermore, our existing cooperation based on
constructive dialogue with the Council of Europe, of which Turkey is a founding
member, the United Nations and other international institutions and organizations
increasingly continues in this process.

In this respect, it is considered useful to share information about the incidents occurred
during the armed coup attempt and the subsequent developments.
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2- THE COUP ATTEMPT STAGED BY THE FETO/PDY

2.1. At the night of 15 July the Republic of Turkey faced an armed coup attempt.

6.

10.

11.

At the night of 15 July, upon the instruction of the founder and leader of the FETO/PDY,
Fetullah Giilen, and in line with the plan approved by him, “terrorists in uniforms”
within the Turkish Armed Forces ("the TAF") attempted an armed coup against the
democracy for the purpose of overthrowing the elected President, the Parliament and
the Government by undermining the Constitutional order. The Presidential Compound,
the hotel where Mr. President was staying at, the Turkish Grand National Assembly
(“TGNA”), the Police Special Operations Centre and the security units, the premises of
the National Intelligence Organization (“the NIO”) and various military units were
attacked with bombs and arms. The Bosphorus bridges connecting Asia and Europe
were closed to traffic due to the tanks used by the terrorists.

Mr. President survived the assassination attempt by leaving the hotel only 15 minutes
before the raid on that hotel. The coup plotters opened fire on the convoy of Mr. Prime
Minister.

The Turkish Parliament building, reflecting the public’s will and the heart of the
democracy, was bombed for the first time in the history of the Republic of Turkey. The
bomb attack was made in the course of the extraordinary meeting of the Plenary Session
against the coup attempt. During the attack, Parliament officials, some civilians and
many police officers were injured, and extensive damage was caused to the Parliament
building.

Even during the anti-terror operations, cobra type offensive helicopters are not used in
the city centers; however, the coup plotters opened fire on the citizens in the residential
areas by offensive helicopters of this type.

The terrorists seized the state-run television (“TRT”) and forced the host to read “a
pirated declaration of coup”. Raids were made to the private media organizations, and
the media, which is the news source for the public, was tried to be made to act with a
single-voice. The coup plotters also attacked the satellite control station and wanted to
cut off the internet and all television broadcastings, except for the state-run TV channel.

While 246 persons, including Mr. President’s very close work friend, became martyrs,
2.194 persons were severely or slightly injured during the coup attempt. At that time, a
clash occurred between the citizens and the coup plotters. 29 persons were martyred and
tens of people got injured just around the Presidential Complex.

2.2- The attempt against the will of the public was suppressed by the public itself.

12.

The Turkish public, upon the call of Mr. President, defended their democratic values
and their own will against tanks, helicopters and aircrafts with only their flags and
without any weapon. The coup attempt was suppressed by our President, Parliament,
Government, political parties, written and visual media, non-governmental
organizations, and above all by the esteemed 79 millions of Turkish Nation, who put all
of the political and ideological differences aside and protected to death their elected
President, Prime Ministry, Government, willpower, Constitution, the rule of law,
freedom, dignity, independence and future.



13.

At that night the Turkish public came together under the democratic values without
making any discrimination as regards political parties or worldviews and resisted the
coup attempt altogether. All segments of the public acted with the consciousness that it
was not merely a coup attempt planned against the ruling party, but that the Turkish
democracy was targeted. In all public squares in Turkey, the public was on democracy
watch for approximately one month. With this stand, the Turkish nation has declared its
loyalty to the democracy.

2.3- All the political parties acted in unison against the coup attempt.

14.

The unity and solidarity among the nation at the night of 15 July continued among the
political parties as well. The statement prepared at the Parliament against the coup was
signed by all the political parties. The participation of the leaders of the ruling party and
the opposition parties in the Yenikapt Democracy and Martyrs rally of 7 August which
was organized under the auspices of the Presidency of the Republic of Turkey is an
indication of this unity and solidarity. Approximately five (5) million people from every
segment of the society and with different world-view convened and protected
democracy and the national will.

2.4- The armed coup attempt was carried out by the FETO/PDY.

15.

16.

17.

18.

The coup attempt of 15 July was performed in accordance with Fetullah Giilen’s orders
and instructions, by the members of the FETO/PDY, who had nested in an insidious
way into the TAF, public officials and civilians who are the organization head[2],
members of the FETO/PDY infiltrated into the security forces and the gendarmerie and
police officers who had previously been dismissed from profession. The evidence
obtained so far also explicitly reveals this truth. The fact that the coup attempt had been
made in line with Fetullah Giilen’s orders and instructions is also included in the
statements of the organization members who had been questioned within the scope of
the investigations conducted. Those who were heard as a witness, notably the Chief of
General Staff, gave statements in that vein.

Within the scope of the investigations conducted into the coup attempt, many coup
plotters, who had participated in the coup attempt, were taken into custody, and a great
deal of evidence was obtained at the end of searches performed. The truth has become
evident in all aspects as a result of the deciphering, analysis, classification and
assessment of the evidence (camera footages, computer data, information, documents
and data obtained as a result of the body searches performed on the suspects, searches
carried out in the suspects’ homes, vehicles and in other places, records of the city
surveillance cameras, mobile phone conversations, SMS and mail contents, statements
involving confession, witnesses’ statements and etc.).

The FETO/PDY is an armed terrorist organisation established by Fetullah Giilen which
aims to suppress, debilitate and direct all the Constitutional institutions and to overthrow
the Government of the Republic of Turkey and establish an oppressive and totalitarian
system through resorting to force, violence, threat, blackmailing and other unlawful
means.

With a view to realizing such aims, a parallel structure was established by the
FETO/PDY within all public institutions and organisations of the State, notably the
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19.

20.

judiciary, security directorates, civil administration and armed forces. To attain its goals,
the FETO/PDY used the methods of unlawfully obtaining the exam questions of
important exams such as the Public Personnel Selection Exam and the University
Student Placement Exam, thus making its members gain success in these exams, placing
them in public institutions and effective schools, causing the persons who are not its
members to be dismissed from profession through ensuring that judicial and
administrative investigations be initiated by false documents and evidence that are
fabricated and placing its members in these cadres.

They formed structures in the public institutions as cells the number of members of
which is not over five and which are affiliated to an organisation elder-brother[3]. No
cell is aware of the other. The reason why this organisation model has been developed
is to ensure that even if a cell is revealed, the other cells continuing their activities must
not be deciphered. A strict military/hierarchical discipline prevails in the organisation.
The FETO/PDY established the intra-organizational communication among its
members through confidential and encrypted means. It has been established at the
current stage of the investigations that encrypted applications such as “Bylock” was
used for the intra-organizational communication.

The fact that the FETO/PDY is an armed terrorist organization had been established
with the decision rendered by the Erzincan Assize Court prior to 15 July. Furthermore,
numerous cases brought against the organization in question and its members are still
pending. By the Resolution of the NSC, the FETO/PDY has been included in the list of
terrorist organisations; and this decision was presented to the public and appeared in
various media bodies. Moreover, all the public institutions along with the public have
been informed of this issue as the Recommendations of the NSC have been submitted
to the Council of Ministers.

3- DECLARATION OF STATE OF EMERGENCY AND DEROGATION

21.

22.

Within the scope of the State’s positive obligations, it must be ensured in accordance
with the international law that those who attempted to make an armed coup are brought
before justice in order to be tried, and the continuing coup threat must be eliminated.
Within this context, it is imperative to identify the public officials having a connection
with the FETO/PDY who have infiltrated into the State in an insidious way and to
immediately perform the required procedures in respect of them. Furthermore, it is
under the responsibility of the State to take measures to prevent an attack against the
will of the nation through undemocratic means from taking place again.

With a view to eliminating the risk of armed coup aimed at overthrowing the democratic
order established by the constitution and materializing structural arrangements for
Turkey where it is impossible to stage a coup, the state of emergency with effect from
21 July 2016 at 1.00 a.m. was announced for a period of ninety (90) days by the Decree
of the Council of Ministers under Article 120 of the Constitution. The state of
emergency was extended for three (3) months by the decision of the Council of
Ministers with effect from 19 October 2016. Turkey has witnessed severe terrorist
attacks which cannot be compared with those taking place in other European countries.
In this context, given the threat to the democratic and constitutional order posed by the
terrorist organizations such as the PKK, the DEASH, the DHKP-C as well as the
FETO/PDY, which have been observed to act together and in systematic cooperation, it
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is compulsory for all institutions to take measures necessary for the fight against these
terrorist organizations. Regarding these issues, it is apparent that Turkey has not
undergone ordinary circumstances. Indeed, it is known that some European countries,
which faced with terrorist threat, declared the state of emergency and extended the state
of emergency several times.

23. With the extension of the state of emergency, it has been aimed at taking and completing
sound and right decisions more swiftly and effectively given the type and gravity of
security threat and problem encountered.

24. The measures taken during the state of emergency have not caused any changes in the
daily life of the public and individuals. Any restriction which would have an influence
on daily life has not been imposed on fundamental rights and freedoms. The measures
taken have been limited to the issues required by the state of emergency. The decision
on declaring the state of emergency has been rendered not for limiting individual rights
and freedoms but for the purpose of enabling the State to act more swiftly within the
scope of the effective fight against the FETO/PDY and other terrorist organisations. It
is the State’s most fundamental right to use the legal power in order to protect
democratic order and public will.

25. In this respect, the notices of derogation from Convention obligations were given to the
Council of Europe and the Secretariat of the United Nations in accordance with Article
15 of the European Convention on Human Rights (“the Convention” or “the ECHR”)
and Article 4 of the International Covenant on Civil and Political Rights (“ICCPR”).

26. Indeed, similar to Article 15 of the Convention and to Article 4 of the ICCPR, Article
15 of the Turkish Constitution clearly regulates how the administration must act in such
situations. Pursuant to the regulations in question, the principles of “necessity” and
“proportionality” have been sensitively complied with as regards the measures taken
under the state of emergency in the aftermath of the coup attempt.

27. Besides this, as to the right to life and the prohibition of torture and ill-treatment, it is
impossible to provide notices of derogation within the scope of the ECHR and the
ICCPR, which is a well-known fact by everyone. In this respect, contrary to the baseless
and unsubstantial allegations raised in the relevant Report, the State’s obligations with
respect to the right to life and the prohibition of torture and ill-treatment continue
pursuant to the Constitution in the first place.

4. ZERO TOLERANCE TO ILL-TREATMENT AND TORTURE
4.1- National Preventive Mechanisms

28. As a consequence of the policy of zero tolerance to torture, Turkey is one of the few
countries in the world that lifted the time limitation for the offence of torture. The fact
that any kind of allegation of torture and ill-treatment is examined by an independent
and impartial judicial authority is without a shadow of a doubt.

29. Pursuant to Article 92 of the Code of Criminal Procedure (CCP) and Article 26 of the
Regulation on Arrest, Custody and Statement-taking; by force of their judicial duties,
chief public prosecutors or public prosecutors that are assigned inspect the detention
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places where the persons taken into custody are held, rooms where statements are taken
— if any -, the conditions of those persons, reasons and lengths of their custody, all
records and processed in respect of arrest and custody.

In addition to those, civil inspectors inspect police stations and detention places within
the scope of general inspections of provinces and districts that are carried out
periodically. Findings, assessments and criticisms with regard to these inspections are
written down in inspection reports, which are sent to relevant law-enforcement units in
order for them to be followed up and the necessary steps to be taken.

Detention places in the 1.203 Police Stations (out of 1.268) countrywide have
surveillance camera and imaging systems and a total of 303 detention places tied to the
Public Security Branch Offices of 81 provinces have, too. Moreover, installment of
surveillance camera systems was completed in 1.946 out of 2.012 detention places
within the Gendarmerie General Command.

In addition to all these, Law-enforcement Monitoring Commission was established.
Accordingly, the aim is to ensure the law-enforcement complaint system to operate
more swiftly and efficiently, and improve its transparency and credibility; to record in
a central system and monitor the works and processes carried out or to be carried out by
the administrative authorities with regard to the offences allegedly committed by the
law-enforcement officers or act, attitude or behavior necessitating disciplinary
punishment.

In the mentioned Report, even though it has been alleged that the monitoring boards of
penitentiary institutions and prisons have been closed, this does not reflect the truth. By
the Decree Law dated 1 September 2016 and no. 673, only the members of the
monitoring boards of penitentiary institutions and prisons were removed from their
offices; and these boards continue operating. In fact, new appointments were made to
these boards which continue carrying out “monitoring” activities in the penitentiary
institutions and prisons.

The penitentiary institutions can always be inspected periodically when necessary by
the national/international inspection mechanisms.

Within the scope of the administrative inspection, the penitentiary institutions are
inspected by the inspectors of the Ministry of Justice, controllers of the General
Directorate for Prisons and Detention Houses, other officers of General Directorate for
Prisons and Detention Houses, chief public prosecutors and public prosecutors
responsible for penitentiary institutions.

Besides that, the human rights boards of provinces and districts that are set up by the
representatives of the non-governmental organizations in the provinces and districts can
visit and inspect penitentiary institutions.

The Ombudsman Institution and the Human Rights and Equality Institution of Turkey
(which is accepted as a national preventive mechanism within the scope of the OPCAT)
can carry out on-site examinations to assess the complaints, made by the penitentiary
institutions, without permission.
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Within the scope of the parliamentary inspection, the president and the members of the
Human Rights Inquiry Committee of the TNGA or the investigation commissions can
visit penitentiary institutions and carry out activities of investigation and inspection.

Moreover, the Human Rights Inquiry Committee, the members of the investigation
commissions, enforcement judges, personnel of probation services and a panel or
persons entrusted by the law can make private interviews with prisoners.

Apart from all these inspection mechanisms, a unit was established within the body of
the Ministry of Justice to follow up the allegations raised in the media with regard to ill-
treatment and torture in detention houses and prisons after 15 July. The relevant unit
shall meticulously follow up all kinds of news and comments raised in the media, refer
them to the competent authorities to ensure them to be swiftly examined and share the
results of the examinations with the public.

4.2- International Inspection

41.
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All the places, including penitentiary institutions and custody centers, where the persons
deprived of their freedom have been kept can be inspected by international mechanisms
such as the European Committee for Prevention of Torture, the United Nations
Subcommittee on Prevention of Torture (SPT) and the UN Special Rapporteur on
Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.

The Turkish Republic is a Party to the European Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment and in cooperation with
the European Committee for Prevention of Torture (“CPT” or “Committee”) that is the
inspection body for the Convention. As it was before, the Committee in question can
always visit the prisons in our country. After 15 July, the Committee was provided with
the opportunity to visit out country without application of the procedure of postponing
the Committee’s visit, which is allowed by the CPT Convention on the grounds of
national defense and public security.

As a matter of fact, the visit which was completed on 6 September 2016 is a
manifestation of this will and the visit report has not yet been notified to the
Government. Upon the notification of the visit report to the Government, necessary
actions will be taken in accordance with the obligations arising from the Convention.
That being the case, the fact that the Human Rights Watch issued a call for
announcement of the report is considered to result in misinformation of the public.
Moreover, it should be taken into account that three (3) applications with requests for
interim measures lodged with the European Court of Human Rights (the Court) by a
number of persons who were detained on remand following 15" July treacherous coup
attempt and who are still in prisons with the allegations that they have been subjected
to ill-treatment and their rights to life are under risk were dismissed. With regard to the
mentioned requests for interim measures, the Court did not take into consideration the
applicants’ allegations, relying on information and documents submitted by the
Government.

Furthermore, the studies for the visit to be performed by the United Nations Special
Rapporteur on Torture to Turkey are still on-going and it is envisaged that the visit will
be performed as soon as possible.



4.3- Period of Custody
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By the Decree-laws which were issued within the scope of the state of emergency, a
number of regulations have been made concerning the necessary measures which only
serve the legitimate aim to be applied during the state of emergency, with a view to
increasing the effectiveness of the investigations into the offences against constitutional
order. The general provisions of the Criminal Procedure Code are still in force. Regard
being had to the large number of members of the terrorist organization who took part in
the coup attempt, the period of custody has been increased to a maximum period of
thirty (30) days by the Decree law, which is limited to the period of state of emergency.
The purpose of this is to duly take the statements of the large number of persons taken
into custody, to collect the evidence in favour of and against the suspects and thus to
carry out the obligation of effective investigation of the State.

Moreover, those under custody, their lawyers or legal representatives, spouses or blood
relatives of first or second degree may file a request for immediate release with the
magistrate’s judge under Article 91/5 of the Criminal Procedure Code against the
written order of the Public prosecutor in this regard.

Furthermore, this period applies only to offences committed against the security of the
State, constitutional order, national defence, State secrets and terrorist offences as well
as offences committed collectively. The period of custody of 30 days was not applied
and most of those taken into custody were held for 4 and 5 days.

It should be re-stated by virtue of their importance that during this period,

Filing an objection to the custody order is possible.

A request for release may always be lodged during custody.

In case of such request, Magistrate’s Judge shall render a decision.

Legal assistance is available during custody.

A medical report is always drawn up during placement into custody and release.

4.4- Right to Communicate with and to Choose a Counsel

50.

51.

52.

No general restrictive regulation has been introduced by the Decree-laws issued during
the state of emergency with respect to criminal suspects’ benefiting from the assistance
of a counsel and their right to defence. With regard to the right to choose a counsel,
there has been no obstacle for the suspects and their legal representatives, if any, to
benefit from the assistance of a counsel or more than a counsel during any stage of the
investigation and prosecution under Article 149 of the Criminal Procedure Code.

Moreover, due to the severity of offences imputed on the suspects, it has been rendered
obligatory to appoint a counsel, even if they do not request so, by the investigation and
prosecution authorities under Article 150/3 of the Criminal Procedure Code. Also, with
the amendments made to the relevant regulation, the circumstances which may result in
abstaining from acting as a counsel have been eliminated.

During the state of emergency, the right to communication of the suspect under custody
with his counsel may be restricted to five days at the most, however the statements of
the suspect shall never be taken during this period. The reason for introduction of the



mentioned provision is to prevent criminal suspects of membership of terrorist
organization from applying pressures on those under custody via their counsels and from
transmitting information to other members of the organization.

53. Moreover, the communication of detained suspects with their counsels may be restricted
by the order of a judge, in the event of a possibility of a threat against society and
penitentiary institution, directing the terrorist organization or other criminal
organizations, giving orders and instructions to them or transmitting secret, open or
crypto messages to them. However, in this case, detained suspects may benefit from the
assistance of a counsel to be appointed by the Bar Associations.

54. As a matter of fact, in its Grand Chamber judgment on /brahim and Others v. the United
Kingdom (no. 50541/08, 50571/08, 50573/08 and 40351/09), the ECtHR found that in
case of the existence of compelling reasons, the right to communicate with a lawyer
may be restricted during custody, on condition that the procedural guarantees are
ensured.

55. Article 153 of the Criminal Procedure Code is in force with regard to the counsel’s
power to examine the content of the case-file and to receive copies of the documents.
According to this provision, it is not possible to impose restrictions in respect of the
records containing the statements of arrested person or the suspect, expert reports and
records of other judicial actions during which the mentioned persons are entitled to be
present.

4.5- Health Control during Custody and Access to Reports

56. In accordance with the Criminal Procedure Code and Article 9 of the relevant
Regulation, it is obligatory to receive medical reports in Turkey in cases of arrest and
custody with a view to preventing the allegations of torture. Likewise, a medical report
is also received upon taking out of custody. In this regard, custody status reports of the
suspects under custody are received at intervals of one (1) to three (3) days and reports
upon getting into and getting out of detention rooms are also completely received.

57. Furthermore, there has been no restriction on the access of a counsel to medical report.

4.6- Responsibility of Public Officials

58. The current legislation and the Decree-laws adopted under the state of emergency do
not contain any provision granting the public officials an exemption from any penalty
for the offences of torture and ill-treatment, or impunity in that regard. During the state
of emergency period, no legislative amendment has been made to the laws defining the
torture and ill-treatment as an offence.

5. ALLEGED INCIDENTS

59. In the Report in question, 13 different allegations of torture and ill-treatment have been
raised. It is observed that only two (Incident 6 and Incident 11) out of the thirteen
allegations contain concrete information about incidents and persons concerned and that
the remaining allegations are of an abstract nature. The circumstances of the concrete
allegations can be described as follows:



5.1. Incident 6
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As regards the Incident 6 in the Report, it has been stated that two persons, M.A.G. and
M.K., were taken into custody on suspicion of being members of the Marxist-Leninist
Communist Party (MLCP). However, these persons gave the police officers false
identities on during an 1D check performed on 23 July 2016. Since the inquiry conducted
in respect of these persons revealed that there were arrest orders issued in respect of
them for the offence of being members of an armed terrorist organization, they were
taken into custody.

The persons in question refused to eat during the period when they were held in custody.
Contrary to the allegations maintained in the Report, they met with their lawyers on
numerous occasions. On 25 August 2016 the persons concerned stated that they did not
want to continue meeting with their lawyers, and each signed a record containing the
statement in question. Since 23 July 2016, which was the date of the commencement of
their custody period, the suspects underwent medical examinations in a full-fledged
health institution on a regular basis, and those medical reports indicated no sign of ill-
treatment or torture.

5.2. Incident 11

62.

63.

Incident 11 in the Report concerned E.B. who was taken into custody on suspicion of
being a member of the FETO/PDY. During the interview conducted on 28 July 2016,
E.B. stated that he was fasting; and while he was being taken to the custody room when
it was about the time for the fast-breaking prayer, he lost his balance and fell down the
stairs. Thereupon, he was referred to a full-fledged Training and Research Hospital. On
the following day, E.B. underwent an operation, and on 19 August 2016 he was
discharged from the hospital. On the same day, in the scope of the evidence adduced in
relation to the case-file, he was detained on remand on account of being a member of
the FETO/PDY.

Upon the submission of complaint petitions by his wife and mother-in-law to the
Antalya Chief Public Prosecutor’s Office, the Chief Public Prosecutor’s Office in
question initiated two (2) separate investigations into the incident. The investigation
procedures are still ongoing.

5.3. Other Incidents

64.

65.

It should be emphasized that a large majority of the persons, who were taken into
custody in the aftermath of the coup attempt, had been arrested by the security forces at
the end of conflicts while some of them had been arrested by citizens. It is natural that
persons arrested at the end of the conflicts have certain wounds, and it falls under the
scope of the legitimate use of force.

Having regard to the fact that a great majority of persons concerned in other alleged
incidents were professional military officers, who are skilled in using firearms and have
high physical stamina, it should be noted that those persons might have sustained
wounds during the suppression of the coup attempt.
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Other allegations which do not contain any specific information on dates and persons
concerned are merely abstract allegations. In the event that concrete information is
provided, necessary inquiries will be performed and results thereof will be made public.

As regards the certain incidents mentioned in the Report, it is observed that the
FETO/PDY’s Internet website broadcasting abroad was mentioned as reference. The
fact that such disinformation-oriented and speculative incidents, which aim to create
misleading perceptions in the international community and which are devoid of
substantiated facts, have been adduced as evidence is an indication that the Report is far
from being objective and neutral.

It must be taken into account that both the judicial processes and the accusations have
been attempted to be deviated from their aims and thus the investigations have been
tried to misled through unjust applications that originate from the same source, are
similar to one another, baseless and lodged in line with the instructions of the
organisation before the non-governmental organisations and international institutions
operating in the human rights field by the suspects that are members of the FETO/PDY
or their relatives.

6- CONCLUSION
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71.

The rule of law, democracy and human rights are the fundamental principles of the State
of the Republic of Turkey. Even in the face of an armed, bloody and treacherous coup
attempt and countless terrorist attacks, the State of Turkey pursues its fight against the
terrorist organizations in line with respect for these principles and values, and its
international obligations.

The main goals sought to be achieved in this extraordinary period are the elimination of
the causes that gave rise to the state of emergency, and the transition to ordinary period.
To this end, we act with great meticulousness to ensure that all of the regulations
introduced comply with our obligations emanating from the international law. The
measures taken in this respect pursued the aim of ensuring that the State effectively
fights against the terrorist organizations in line with its positive obligations; and they
were obligatory, urgent and proportionate measures for a democratic society and a
constitutional state order.

In addition, none of these measures decriminalize torture and ill-treatment or provides
exemption from punishment for any person. As required by the policy of zero tolerance
for torture, the judicial and administrative authorities continue duly examining each and
every allegation of torture and ill-treatment and taking the necessary actions in respect
of those responsible.

Respectfully announced to the public.

[1

The National Security Council is composed of the Prime Minister, the Chief of the

General Staff, the Deputy Prime Ministers, The Minister of Justice, the Minister of National
Defence, the Minister of Internal Affairs, the Minister of Foreign Affairs, the Commanders of
the Land, Naval and Air Forces Command and the Commander of the Turkish Gendarmerie
Forces, under the chairmanship of the President of the Republic. The National Security Council
conveys to the Council of Ministers the recommendations issued as to the determination,
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designation and implementation of the national security policy of the State and its opinions on
establishment of the required coordination.

[2] Within the organizational structure of the FETO/PDY, the heads are called as “imam”. It
has been revealed that the imam of the FETO/PDY members taking office in the Turkish Air
Force is Adil Oksiiz, who is an academician and still a fugitive.

[3] The elder-brother (“Abi”) is a medium level head of the FETO/PDY organization who is
appointed by the top class of the organization. The members are obliged to abide by the
instructions of the brother.
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