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Insan Haklar ve Temel Ozgiirlitklerin Korunmas: 8ézlegmesinin
22 ve 40 mc1 maddelerini degistiren Sézlesmeye Ek
5 No. u Protokol

1gbu Protokolu imzalayan, Avrups Konseyi (iyesi Hiikiimetler,

4 Kasim 1950 tarihinde Roma’da imzalanan Insan Haklar ve Temel
Ozgiirliklerin Korunmas Sézlesmesinin (ileride «Sbzlegme» denilecektir)
22. ve 40, madde hitklmlerinin uygulanmasmm, Insan Haklan Avrupa
Komisyonu (ileride «Komisyon» denilecektir) ve Insan Haklari Avrupa
Divam (ileride «Divan» denilecektir) Uyelerinin gbtrev slireleriyle iigill
baz giigliklere yol agtigini,

Komisyon {iyelerinin yarisimin ve Divan {Uyelerinin ligte birinin im-
kan dlglisiinde her lig yilda bir segime tabi tutulmalarnin saglanmasinin
gerektigini,

Bu amagla Sbzlegmenin bazi hilkitmlerinin degistirilmesinin uygun
olacagiu dikkate alarak,

agagdaki hususlarda anlagmiglardir ;

MADDE 1

Stzlegnmenin 22 nei maddesi (2) paragrafindan sonra agagidaki iki
paragraf eklenecektir :

«(3) Komisyon liyeliklerinden imkan 3iclistinde yarwmnin her ¢
yilda hir yenilenmesini saglamak igin, Bakanlar Komitesi sonraki bir

PROTOCOL No. 5
to the Convention for the Protection of Human Rights
and Fundamental Freedoms, amending
Articles 22 and 40 of the Cenvention

The Governments gignatory hereto, being Members of the Council
of Europe,

Considering that certain inconveniences have arisen in the applica-
tion of the provisions of Articles 22 and 40 of the Convention for the Pro-
tection of Human Rights and Fundamental Freedoms signed at Rome
on 4th November 1950 (hereinafter referred to as «the Convention»)
relating to the length of the terms of office of the members of the
European Commission of Human Rights (hereinafter referred to as «the
Commission») and of the European Court of Human Rights (herelnafter
referred to as «the Courty);

Congidering that it is desirable to ensure as far as possible an election
every three years of one half of the members of the Commission and of
one third of the members of the Court;

Considering therefore that it is desirable to amend certain provisions
of the Convention,

Have agreed as follows:

ARTICLE I

In Article 22 of the Convention, the following two paragraphs shall
be inserted after paragraph (2):

«(3) In order to ensure that, as far as possible, one half of the mem-
bership of the Commission shall be renewed every three years, the Com-
mittee of Ministers may decide, before proceeding to any aubsequent
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secime gecmeden Once, secilecek Gyelerden hir veya ‘hirkagummn girev
siiresinin veya silrelerinin {i¢ yiidan az veya dokuz yidan gok olmamak
gartiyla, altl y11 diginda bir siire olmasina karar verebilir.

«(4) Birden fagla iiyenin gbrev siiresinin séz konusu oldugu du-
rumlarda ve Bakanlar Komitesinin yukarnidaki paragrafi uygulamasi
halinde, gorev slrelerinin iiyelere dagilimi, Genel Sekreterin se¢imden
hemen sonra yapacags kura sonucu belirlenir.s

MADDE 2

Stzlegmenin 22 nci maddesinin eski (3) ve (4)
s1yla (5) ve (6) paragraflar olacaktir,

paragraflar1 sira-

MADDRE 3

Sozlesmenin 40 ner maddesi (2) paragrafindan sonra agagidaki iki
paragraf eltlenecektir :

«{3) Divan iiyelerinden, imkan &lglisiinde, ligte birinin her iig yil-
da bir yenilenmesinin saglanmas: igin, Istigari Meclis sonraki bir segime
gecmeden onee, secilecek liyelerden bir veya birkacimin gdrev siiresinin
veya slrelerinin alt1 yildan az ve oniki yildan gok olmamak gartiyla,
dokuz yil diginda bir siire olmasma karar verebilir.»

«(4) Birden fazla iiyenin gbrev siiresinin sz konusu oldugu du-
rumlarda ve Istisari Meclisin yukaridaki paragrafi uygulamas: halinde,
gbrev stirelerinin iiyelere dagdimi, Genel Sekreterin segimden hemen
sonra yapacagl kura sonucu belirlenir.»

MADDE ¢

Bozlegmenin 40 nct maddesinin eski (3} ve (4)
siyla (5) ve (6) paragrafiar olacaktir,

paragraflar: swra-

MADDE &

1. Tsbu Protokol Sizlesmeyi imzalamig bulunan Avrupa Konseyl
liyelerinin imzasina agik olup, bunlar;

a) onay veya kabul ihtirazi kayidi olmadan imzalamakla,

%) onay veya kabul lhtirazi kaydt altinda imzalayip, sonra onay-
lamak veya kabul etmekle,

Protokola Taraf olabilirler.

Onay veys kabul belgelert Avrupa Konseyl Genel Sekreterligine
verilecektir,

2. Isbu Protokol, Sézlegmeye Taral olan biitiin devletler bu mad-
denin 1. paragrafi hiikiimleri uyarnca Protokola Taraf olur olmaz yi-
riirliige girecektir.

3. Avrupa Konseyi Genel Sekreteri,

2a) onay veya kabul ihtirazi kayid: olmayan herhangi bir imzala-
mayu,

b) onay veya kabul ihtirazi kayidi olan herhangi bir imzalamayi,

¢) herhangi bir onay veys kabul belgesinin verilmesini,

d) igbu Protokolun bu maddenin 2. paragrafi uyarmca yiirlirliige

girig tarihini

Konsey ilyelerine bildirecektir.

Yukaridaki hitkiimlerl kabul zmmnda gerefinece yetkill klmmg
agagida imzalan bulunanlar, ishu Protokolu imzalamiglardir.

Ayni gegerlilikte Ingilizce ve Franszca iki metin halinde, Avrupa
Konseyi arsivierinde korunacak tek nitsha otarak, 1966 Ocak aymn 20.
glinil Strasburg’da diizenlenmigtir. Genel Sekreter imzact Hilkiime-t
lerin herbirine tasdikli drnekler ileteceltir.

{Resini Guzein} .
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election, that the term or terms of office of one or (one or more) more
members to be elected shall be for a period other than six years but not
more than nine and not less than three years.

(4) In cases whore more than one term of office is involved and
the Cemmittee of Ministers applies the preceding paragraph, the aloloa-
tion of the terms of office ghall he effected by the drawing of lots by
the Secretary (Jeneral, immediately after the election.»

ARTICLE 2

In Article of the Convention, the former parapraphs (3) and (4)
shall hecome respectively paragraphs (5) and (6).

ARTICLE 3

In Ariicie 49 of the Convention, the following two paragraphs shall
be ihserted after paragraph (2) :

«(3) In order to ensure that, as far as possible, one third of the
menibership of the Court shall be renewed every three years, the Con-
sultative Assembly may decide, before proceeding to any subsequent
election, that the term or terms of office of one or more members to
be elected shall be for a period other than nine years hu not more
than twelve and not less than six years.

{4) In cases where more than one term of office 18 involved and
the Consultative Assembly applies the preceding paragraph, the alloca-
tion of the terms of office ghall be effected by the drawing of lots by
the Secretary General immediately affer the election.»

ARTICLE 4

In Article 40 of the Convention, the former paragraphs (3) and
(4) shall become respectively paragrapha {(5) and (6).

ARTICLE §

1. This Protocol-shall be open to signature by Members of the
Council of Europe, signatories to the Convention, who may become Par-
lieg to it by :

(a) signature without reservation in respeet of ratification or
acceptance;

(b) wsignature with rcservation in respect of ratification or accep-
tance, followed by ratification or acceptance.

“Insfements of rafification or acceptance shall be deposited with
the SBecretary General of the Council of Europe.

2. This Prolocol shall enter into force as soon as all Contracting
Partics to the Convention shall have become Parties to the Protocol,
in accordance with the provisions of paragraph 1 of this Article.

3. The Secretary General of the Council of Europe shall notify
the Members of the Counecil of :

(a) any signature without reservation in respect of ratification
or acceptance;

(b) any gignature with reservation in respect of ratification or
acceptance;

(c) the deposit of any instrument of ratification or acceptance;

(d) the date of entry into forece of this Protocol in accordance

with paragraph 2 of thisz Article.

In witness whereof the undersigned, being duly authorised thereto,
have signed this Protocol.

Done at Strasbourg, this 20th day of January 1966, in English
and in French, both texts being equally authoritative, in a single copy
which shall remain deposited in the archives of the Council of Europe.
The Secretary General shall transmit certified copies to each of the
signatory Governments.
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