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uncd ve § inci maddelerine gtire, Bakanlar Kurulu'nca 23/6/1989 tarihinde kararlagurilmigtir,
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Avrupa Insan Haklarnim ve Ana Hurrivetlerd Koruma
Sozleymesi’ne Ek E sayli Protokol

4 Kasim 1950 tanhinde Roma’da imzalanmug ofan Avrupa Insan Haklaom ve Ana Hitr-
risetlers Koruma Sdzlesmesine (bundan béyle *‘sdziesme’’ diye anilacaktir) ek isbu Protokolu
imzalayan Avrupa Konseyi dyesi Devleller,

Avrupa insan Haklan Komisyonunun ¢aliyma usultnun gelistiritmesi ve dzellikle su-
ratlendirilmes) amaciyla S&zlesmenin baz hikdmlerinin degisurimesinin arzu edibr olacagim
duyunerek,

Aym sekilde, Soztesmenin Avrupa Insan Haklan Divanimin ¢aligma usullerine ilisgkin
bazi hukumlerinin dedistirilmesinin tavsiyeye sayan olacafini dusiinerek,

Asafidaki hususlarda mutabik kalmuglardir ¢

Madde |
Sdzlesmenin 20. Maddesinin halthazir metni, aym Maddenin 1. paragraf haline gele-
cek ve buna asafndaki 4 paragraf eklenecektir :

2. Komisyon, genel kurul seklinde toplanacaktir. Bununla birltkte, herbin en az 7
useden olusan Daireler kurabilir. Daireler mdesses ictihallara dayanarak ele alinabilecek veya
Stelesmenin yorumlanmasini veya uygulanmasinu etkileyecek 8lgude ciddi sorun gikarmayan,
Sozlesmenin 25. maddesine gére yapiinus olan bagvurulan inceleyebilir. Bu kisitlama ve isbu
Maddenin 5. paragrafindaki hukiimler hariainde, Daireler, Sozlesme ile Komisyona tevdi edilmms
tum yetkderi kultanacaklardir.

Aleyhinde bagvuruda bulunulan bir Yuksek Akit Tarafin Komisyona segilmis bulunan
uyes1, basyvurunun havale edildigi Dairede uvelik hakkina sahip olacakur.

3. Komisyon, 25. Maddeye gore yapilmis olan bir basvuruyu, daha fazla incelemeyi
gerektirmedii hallerde, oybirligi le kabul edilemez ildn edebilme veya kayittan disuritimesi-
ne karar verebilme yetkisini haiz herbiri en az 3 kigiden olusan komiteler teskil edebilir,

4. Dir Daire veya komite, her zaman Komisyon genel kurulu lehine yetkisinden vaz-
gegebulir; aym ¢ekilde, Komisyon genel kurulu bir Daireye veya komiteye havale edilmis bir
davamn kendwsine gdnderilmes: talimaum verebilir.

5. Asagidaki yetkileri sadece Komisyon genel kurulu kullanabilir :
a) 24. Madde uyarinca yapilmis olan bagvurularin incelenmesi;

b} 48. Maddenin (a) paragrafl uyarinca bir davanin Avrupa insan Haklan Divani’na
geuirilmesi;

¢} 36. Madde uyarinca usul kurallanmn duzenlenmesi.”’

Madde 2
S¢zlegmenin 21. Maddesine agapidaki sekilde duzenlenmis bir 3. paragraf eklenecektir :
‘3.  Adaylar yuksek ahlaki vauiflarla mucehhez ve yuksek hukuki gdreve atanmak igin
getekli nitelikleri haiz yada milli yahut milletleraras) hukuk alamndaki ehliyeileriyle taminmig
kiyilerden olacaklardir.”
Madde 3
S8zlesmenin 23, Maddesine ajagidaki sekilde duzenlenmis bir cumle eklenecektir ;
“‘Gdrevleri suresince, Komisyon uyeleri olarak, bagimsizhiklar, tarafsiziiklare veya bu
gitevin gerckleriyle bagdagmayan gorevieri ustlenmeyecekierdir,”’
Madde 4

Stzlesmenin 28. Maddesinin degisik metnt, ayms Maddenin 1. paragrafi olacak; 30, Mad-
denin degiyik metm 1se 2. paragraft olacakur. 28 Maddenin yeni metni agagidaki sekildedir :
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‘“Madde 28

1. Komisyon, kendisine havale edilen bir basvuruyu kabul ettigi takdirde :

a) Olaylan tespit etmek amaciylg, taraflarin temsilcileriyle birlikee bagvuruyor incele-
yecek ve gerekirse, ilgili Devletlerin, Komisyon ile fikir teatisinde bulunmalanndan sonra, et-
kinligi icin gerekli tum kolayliklan saglayacaklan bir tahkikat yapacakur;

b} Aym zamanda, Komisyon, isbu S&zlesmede tamimlanan sekliyle Insan Haklarina
saypt esasindan hareketle, davamin dostane bir ¢dzum ile sonuclandirdmass igin ilgili taraflara
hizmet sunmaya amade olacaktir,

2. Komisyon, dostane bir ¢dzume vanlmasin bagarabilirse, konuya iliskin olarak bir
Rapor hazirlayip ilgili Devletlere, Avrupa Konseyi Bakanlar Komitesine ve yayinlanmak uze-
re Avrupa Konseyi Genel Sekreterine g&nderecektir. Bu rapor yalmzca olaylan ve varilan so-
nucu kisa olarak icerecektir.”

Madde 5
Sazlesmenin 29. maddesinin ilk paragrafhndaki “Qybirlig ile’” ibaresi, ““Uyelerin tgte
iki ¢ogunlugu ile’* geklinde degigtirilecektir.
Madde 6
Asafidaki hikiim Sdzlesmeye dercedilecektir :
“Madde 30

1. Dava siirecinin herhangi bir asamasinda, Konmusyon, agagidaki sonuglara variimast
halinde bagvurunun dusurilmesine karar verebilir :

a} Bagvuru sahibi bagvurusunu takip etme niyetinde degilse, veya
b) Sorun c¢uziimlenmisse, veya

¢) Baska herhangi bir nedenden Sturu, bagvurunun incelenmesine devam edilmesi hy-
susunda aruk hakl bir gerekce gSrmezse.

Ancak, Stzlegme tarafindan tarmlanan insan Haklarina riayet 8yle gerekiyorsa, Ko-
misyon bagvurunun kayittan incalenmesine devam edecekdir.

2. Kamisyon, bir bagvuruyu dnce kabul edip, sonra kayittan dusirmeye karar verirse,
olaylan anlatan ve kayittan ditsiirme kararim sebepleri ile birhikte igeren bir Rapor hazirlaya-
caktir, Stzhonusu Rapor, bilgi igin taraflara ve Bakantar Komitesine iletileceklir, Komisyon
rapory yayinlayabilir,

3. Komisyon kogullanin hakh kildif kanisina varirsa, bir bagvuruyu yeniden ele alma-
y1 kararlagtirabilir.”

Madde 7

Stzlegme'nin 31, Maddesinin 1. paragrah asagidaki sekilde olacakur :

1. Jayet bir bagvuru 28. (2. paragraf), 29. ve 30. Maddeler uyaninca bir sonuca bag-
lanmamus ise, Komisyon olaylar hakkindz bir Rapor hazirlar ve tespit edilen olaylann, ilgli
Devletin, Stzlesmede dngorildug sekliyle vzerine dilgen yukiimigiuklerin mahallini teskil edip
etmedigi hususunda gdrugund bildinr, Raporda, Komisyon uyelerinin bu konudaki kisisel go-
tuiglen belirtilebilir.’’

Madde 8

Stzlesmenin 34, maddesi asafidaki sekilde olacakur :

“Madde 20 (3. paragraf) ve 29’un hukdmlen haricinde, Komisyon, kararlarint meveut
ve oylamaya katlan uyelenn gogunlugu ile alacakur,”’

Madde @
S&zlegtnenin 40 Maddesine, asafidaki sekilde duzenlenen yedinci paragraf eklenecekuir :
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“*7. Divan diyeleri, Divan’da kendi sahsi sifattariyla yer alacaklardir. Gorevleri sitresin-
ce, Divan uryeleri olarak bafimmzhklarl, tarafsizhklan veya bu gdrevin gerekleriyle bagdas-
mayan baska gorevler Ostlenmeyeceklerdir.”

Madde 10

Sozlegmenin 41. maddesi agafidaki gekilde olacakur :

“Divan, Bagkamm ve bir veya iki Baskan Yardimaisini 3 yillik bir stire igin sececektir.
Bunlar tekrar segilebilirler,”’

Madde 11
Stzlesmenin 43, Maddesinin birinci cimlesindeki *‘yedi’” kelimesi, “‘dokuz’’ kelimesi
ile degistirilecektir.
Madde 12

1. Isbu Protokol, Stzlesmeyi imzalayan Avrupa Konseyi ityesi Devletlerin imzasina agi-
lacaktir, Bu Devletler, Protokol'iin baglayicth bususundaki nizalanm asafdaki gekillerde
beyan edebileceklerdir :

a) Onay, kabul veya uygun bulma sartina bagh olmaksizin imza, veya

b) Onay, kabul veya uygun bulma sartina bagl imza ve imzay takiben onay, kabul
veya uygun bulma,

2. Onay, kabul veya uygun bulma belgesi, Avrupa Konseyi Genel Sekreterine tevdi edi-
lecektir.
Madde 13
{sbu Protokol, S8zlesmeye Taraf olanlann tumunun, 12, Madde hokumlerine uygun
olarak, Procokol’tin baflayicilif: hususundaki nzalarim beyan ettikleri taribten sonraki i ayhk
devrenin sona ermesini takip eden ayin ilk gani yirirlage girecektir.
Madde 14
Avrupa Konseyi Genel Sekreteri, Konseye uye Devletlere :
a) Her imzawn;
b) Her onay, kabul veya uygun bulma belgesinin tevdiinij-
¢) 13. Maddeye gtire, isbu Protokolin ylrirluge girig tatihini;
d) lIsbu Protokole iligkin her torlu islemi, bildirimi veya haberlesmeyi bildirecekiir,

Yukandaki hakiimleri kabul zimmnda geregi gibi yetkili kilinomis asagidaki imzalan bu-
lunanlar, igbu Protokoly imzalamuglardir.

Avrupa Konseyi argivlerinde saklanacak olan igbu Protokol, Ingilizce ve Fransizea ola-
rak ve her iki metin aym derecede gecerli olmak izere, tek misha halinde, 19 Mart 1985 tari-
hinde Viyana'da dilzenlenmistir. Avrupa Konseyi Genel Sekreteri Avrupa Konseyine iiye
Devletlerin her birine bu Protokoliin ashina uygun tasdikli droeklerini tevdi edecektir,

Avusturya Cumburiyeti HukGmeti adina

Onaylama veya kabul etme bakumindan gekince ile
Leopold GRATZ

Belgika Kralbg Hiuktimeti adina

Onaylama veya kabul etme bakimindan cekince ile
Jan Robert VANDEN BLOOCK

Kibris Cumhuriyeti Hukumeti adina

Danimarka Xralhf Hukimeti adina
Erik NINN HANSEN

Yorime ve ldure Bolomd Sayfa 4
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Fransa Cumbhuriyeti Hukumeti adina

Onaylama veya kabul etme balimindan gekince ile
Jean-Michel BAYLET

Federal Almanya Cuomhuriyeti Hokumeti adina

Onaylama veya kabul etme bakimindan c¢ekince ile
Hans A, ENGELHARD
‘Hans A, NOEBEL

Yunanistan Cumhuriyeti Hukiimeti adina

Onaylama veya kabul etme bakimindan g¢ekince ile
Yiannis CAPSIS

Izlanda Cumhuriyeti Hokumeti adina

Onaylama veya kabul etme bakimindan g¢ekince ile
Jon HELGASON

Irlanda Hukitmeti adina

Onaylama veya kabul etme bakimindan ¢ekince ile Viyana, 20 Mart 1985
John ROGERS

ftalya Cumhuriyeti Hukiimeti adina

Onaylama veya kabul etme bakimindan gekince ile
Fermo Mino MARTINAZZOLI

Lihtenstayn Prenslifi Hukdmeti adina

Onaylama veya kabul etme balkimindan cekince ile
Hilmar OSPELT

Luksemburg Buytk Dukalifn Hukumeli adina

Onaylama veya kabul etme bakimindan g¢ekince ile
Robert GOEBBELS

Malta Hikumeti adina

Hollanda Krallifs Hikdmeti adina

Onaylama veya kabul etme bakimindan gekince ile Viyana, 20 Mart 1985
Hans VAN den BROEK

Norveg Kralhf Hukumeti adina

Onaylama veya kabul etme bakimindan gekince ile
Mona ROKKE

Portekiz Cumburiyeti Hukuimeti adina

Onaylama veya kabul etme bakimindan ¢ekince ile
Mario RAPQOSO

fspanya Kralhijs Hokumeti adina

Onaylama veya kabul etme bakimindan cekince ile
Javier MOSCOSO DEL PRADO

Isves Kratlizn Hukumeti adina

Onaylama veya kabul etme bakimindan gekince ile
Lennart BODSTROM

Isvicre Konfederasyonu Hukdmeti adina

Onaylama veya kabul etme bakimindan cekince ile
Pierre AUBERT

Turkiye Cumhuriyeti Hukumed adina

Buyuk Britanya ve Kuzey irlanda Birlesik Krallf Hukumeti adina
Onaylama veya kabul etme bakimindan cekince ile
Timothy RENTON

Avrup_a Konseyi arsivlerinde saklanacak olan isbu Sdzlesme, Ingilizce ve Fransizea ola-
rak, tek orijinal belgemin aslina uygun nushas: olarak lasdik edilmigtir.
Strasbourg, 12 Nisan 1985
Avrupa Konseyi Hukuk Igleri Muduru
Erik Harremoes
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Protocol No. 8 To The Convention For The Protection
Of Human Rights And Fundamental Freedoms

The member States of the Council of Europe, signatories to this Protocol to the Con-
vention for the Protection of Human Rights and Fundamental Freedoms, signed at Rome on
4 November 1950 (hereinafter referred to as ‘*the Convention’),

Considering that it is desirable to amend certain provisions of the Convention with a
view to improving and in particular to expediting the procedure of the European Commission
of Human Rights.

Considering that it is also advisable to amend certain provisions of the Convention con-
cerning the procedure of the European Court of Human Rights.

Hava agreed as follows :

ARTICLE 1

The existing text of Article 20 of the Convention shall become paragraph 1 of that Ar-
ticle and shall be supplemented by the following four paragraphs :

492, The Commission shall sit in plenary session. It may, however, set up Chambers,
each composed of at least seven members, The Chambers may examine petitions submitted
under Article 25 of this Convention which can be dealt with on the basis of established case
law or which raise no serious question affecting the interpretation of application of the Con-
vention. Subject Lo this restriction and to the provisions of paragraph 5 of this Article, the
Chambers shall exercise all the powers conferred on the Commussion by the Convention,

The member of the Commission elected in respeci of a High Contraciing Party against
which a petition has been lodged shall have the right to sit on a Chamber to which that peti-
tion has been referred.

3. The Commission may s¢t up commiiltees, each composed of at least three members,
with the power, exercisable by a unanimous vote, to declare inadmissible or strike from its
List of cases a petition submatied under Article 25, when such a decision can be taken without
further examination,

4. A Chamber or committee may at any time relinquish jdnsdicuon in favour of the
plenary Commission, which may also order the transfer to 1t of any petition referred to a
Chamber or committee.

5. Only the plenary Commission can exercise the [ollowing powers :

a) the examination of applications submitted under Article 24;

b) ihe bringing of a case before the Court in accordance with Arucle 48a;

¢) the drawing up of rules of procedure in accordance with Article 36.”

ARTICLE 2
Article 21 of the Convention shall be supplemented by Lhe following thurd paragraph:

'3, The candidates shall be of high moral character and must either possess the
qualifications required for appointment to high judicial office or be persons of recognised
competence in national or internatioal law.”’

ARTICLE 3

Artide 23 of the Convention shall be supplemented by the following sentence -

“During their term of office they shall not hold any posikon which 1s incompatible
with their independence and rmparuality as members of the Commission or Lhe demands of
this office.*

Yuhidtme ve Idare Bolomo Sayfa 6
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ARTICLE 4
The {ext, with modifications, of Article 28 of the Convenuion shall become paragraph
1 of that Article and the text, with modifications, of Article 30 shall become paragraph 2.
The new text of Article 28 shall read as follows :

““Article 28
1. In the event of the Commission accepting a petilion referred to it :

a. il shall, with to ascertaining the facts, undertake together with the representatives
of the parties an examination of the petition and, if need be, an investigation, for the effective
conduct of which the States concerned shall furnish all necessary facilities, aller an exchange
of views with the Commission;

b) il shall at the same time place itself at the dispaosal of the parties concerned with
a view to securing a friendly settlement of the matter on the basis of respect for Human Rights
as defined in this Convention.

2. If the Commission succeds in effecting a friendly settlement, it shall draw up a Report
which shall be sent to the States concerned, to the Commiltee of Ministers and Lo the Secretary
General of the Council of Europe for publication, This Report shall be confined to a brief
statement of the facts and of the solution reached.”

ARTICLE §
In the first paragraph of Article 29 of. the Convention, Lhe word “unanimously’’ shall
be replaced by the words “*by a majority of (wo-thirds of its members.”’
ARTICLE &
The following provision shall be inserted in the Coavention :

“Article 30

1. The Commission may at any stage of the proceedings decide to strike a petition
out of its list of cases where the circumstances lead to the conclusion that :

a) Lhe applicant does not intend fo pursue his petition, or
b) the matter has been resolved, or

¢) [for any other reason established by the Commission, it is longer justified to con-
tinue the examination of the petition,

How ever, the Commission shall continue the examination of a petition if respect for
Human Rights as defined in this Convention so requires.

2. If the Commission decides to strike a petition out of its list after having accepted
it, it shall draw up a Report which shalf contain a statement of the facts and the decision strik-
ing out the petition together with the reasons Lherefor, The Report shall be transmitted to

the parties, as well as to the Committee of Munisters for information The Commussion may
publish it.

3. The Commission may deade to restore a petition to its list of cases if it considers
that the circumstances justify such a course.”

ARTICLE 7
In Article 31 the Convention, paragraph 1 shall read as follows :

1. If the examination of a petition has not been completed in accordance with Article
28 (paragraph 2), 29 or 30, the Commission shall draw up a Report on the {acls and state
its opinion as to whether the facts found disclose a breach by Lhe State concerned of its obliga-
tions under the Convention. The individual opinions of members of the Commission on this
point may be stated in ithe Report.”!
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ARTICLE 8
Article 34 of the Convention shall read as follows :
*‘Subject to the pro;'isions of Articles 20 (paragraph 3) and 29, the Commission shall
take its decisions by a majority of the members present and voting.”
ARTICLE %
Artide 40 of the Convention shall be supplemented by the following sevenih paragraph :
7. Members of the Court shall sit on the Court in their individual capacity. During
their trem of office they shall not hold any position which is incompatible with their in-
dependence and impartiality as members of the Court of the demands of this office.”’
ARTICLE 10
Artile 41 of the Convention shall read as follows :

““The Court shall elect its President and one or two Vice-President for a period of three
years. They may be re-elected.”

ARTICLE 11
In the first sentence of Article 43 of the Convention, the word ““seven’’ shall be repla-
ced by the word *‘nine’’.
ARTICLE 12

1. This Protocol shall be open for signature by member States of the Council of Europe
signatories to the Convention, which may express their consent to be bound by °

a) signature without reservation as la ratification. acceptance or approval, or

c) signature subject to ratification, acceptance or approval, followed by ratificanon,
acceptance or approval,

2. Instruments of ratification. acceplance or approval shall be deposited with the
Sevretary General of the Council of Europe,
ARTICLE 13

This Protocol shall enter into force on the first day of the month following the expira-
tion of a periad of three months after the date on which all Parties 10 the Convention have
expressed their consent to be bound by the Protocol in accardance with the provisions of Arti-

cle 12.
ARTICLE 14

The Secretary General of the Council of Europe shall noufy the member States of the
Council of :

a) any signature;

b} the deposit of any instrument of ratification, acceptance or approval;

¢) the date of entry into force of this Protocol 1n accordance with Arucle 13;
d) any other act, notification or cummunication relating to this Prolocol.

In witness whereof the undersigned, being duly authorised thereto, have signed Lhs
Piotocol.

Done at Vicnna, this 19th day of March 1985, in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the acrhives of the Councii of
Europe, The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe.

Yorttme ve ldare Bolomil Sayfa 8
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For the Government of the Republic of Austria :
with resvervation in respect of ratification or acceptance
Leopld GRATZ

For the Government of the Kingdom of Belgium :
with reservation in respect of ratification or acceptance
Jan Robert VANDEN BLOOCK

For the Government of the Rebublic of Cyprus :

For the Government of the Kigndom of Denmark :
Ertk NINN HANSEN

For the Governmpent of the French Republic :
with reservation in respect of ratification or acceptance
Jean Michel BAYIET

For the Government of the Federal Republic of Germany :
with reservation in respect of ratification or acceptance
Hans A. ENGELHARD
Hans A. NOBBEL

For the Government of the Hellenic Republic :
with reservation in respect of ratification or acceptance
Yiannis CAPSIS

For the Government of the Icelandic Republic :
with reservation in rekpect of ratificution of acceptance
Jon HELGASON

For the Government of {refand ;
with reservation in respect of ratification or acceptance Vienna, 2¢ March 1985
John ROGERS

For the Government of the Iialian Republic :
with reservation in respect of ratification or acceptance
Fermo Mino MARTINAZZO1.1

For the Goverment of the Principality of Lienchtensin :
with reservation in respect of ratificationos acceptance
Hilmar OSPELT

For the Government of the Grand Duchy of Luxembourg :
with reservation in respect of ratificution or acceptance
Robert GOEBBELS

For the government of Malta :

For the Government of the Kingdom of the Netherlands :
with reservation inrespect of ratification or acceptance Vienna, 20 March 1985
Hans VAN den BROEK

For the Government of the Kingdom of Norway :
with reservation in respect of ratfication or acceptance
Mona ROKKE

For the Government of the Portuguese Republic
with reservation in respect of ratificution or acceptance
Mario RAPOSU

For the Government of the Kingdom of Spain :
with reservation in respect of ratificution or acceptance
Javier MOSCOS0O DEL PRADO

Yirtme ve ldare Bolomoa Sayfa 9
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For the Government of the Kingdom of Sweden :
with reservation in respect of ratification or acceptance
Lennari BODSTROM

For the Government of the Swiss Confederation :
with resservation in respect of rdtification or acceptance
Pierre AUBERT

For the Government of the Turkish Republic :

For the Government of the United Kingdom of Great Britain and Northern Ireland
with reservation in respect of ratification or acceptance
Timothy RENTON
Certifed a true copy of the sole original documents, in English and in French, deposited
in the archives of the Council of Europe.

Strasbourg this 12 April 1985
The Director of Legal Afairs of the Council of EBurope.

Erik HARREMOES

Protocole N° 8 Ala Convention De Sauvegarde Des Droils
De L'Homme Et Des Liberiés Foadameniales

Les Etats members du Conseil de I'Europe, signataires du présent Protocole 4 la Con-
vention de Souvegarde des Droits de 1’ Homme et des Liberiés Fondamentales, signeé 3 Rome
le 4 novembre 1950 (ci-apre$ dénommée *‘la Convention”’),

Considérant qu’il convient d'amender certaines dispositions de la Convention en vue
d’améliorer et plus particulidrement d’accélérer la procédure de la Commission europénne des
Droits de I"'Homme,

Considérant qu’il est également opportun d’amender certaines dispositions de la Con-
vention relatives & la procédure de [a Cour européenne des Droits de I’'Homme,

Sont convenus de ce qui suit :

ARTICLE 1

Le texie de I'article 20 de la Convenuon devient le paragraphe 1 du méme article et
est complélé par quatre paragraphes ainsi rédigés :

“2. La Commission sibge en séance pléniére. Toutefois, elle peut constituer en son
sein des Chambres, composés chacune d'au moins sept membres, Les Chambres peuvent ex-
aminer les requetes introduites en application de ["article 25 de 1a présente Convention qui
peuveni étre traitées sur la base d*une jurisprudence établie ou qui ne soulévent pas de ques-
tion grave relative & I'interprétation ou & l'application de la Convention. Dans ces limites,
et sous réserve du paragraphe 5 du présent article, les Chambres exercent toutes les compétences
confiées & la Commission par la Convention.

Le membre de la Commission élu au titre de 1a Haute Pariie Conlractance contre la-
quelle une requéte a été introduwite a le droit de faire partic de la Chambre sasie de cetle requéte.

3. La Commission peut constituer en son sein des Comités, composés chacun d'au
moins trois membies, avee le poavoir de déclarer 4 Punanimité, irrecevable ou rayée du rdle.
une requéte introdute e application de Paiticle 25, lorsqu’une telle décision peut tre prise
sans plus ample exasmen,

4. Une Chambre ou un Comité peut, en tout éiat de 1a cause, se dessaisir en faveur

de {3 Commussion pléniére. laqueile peut aussi évoquer toute requite confide & une Chambre
ou 4 un Comité,

3. Seule la Commission plénitre peut exercer ies compétences suivantes ;
ay 'examen des requétes introduites en application de P’article 24:
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b) la saisine de la Cour conformément & ’article 48 a;
¢) l'établissement du réglement intérieur conformément & I'article 16'".

ARTICLE 2

L'ariicle 21 de la Convention est compiété par un paragraphe 3 ainsi rédigé ;

3. Lescandidats devront jouir de la plus haute considération morale et réunir les con-
ditions requises pour I'exercice de hautes fonctions judiciaires ou &ire des personnes recon-
nues pour leurs compétences en droit national ou international,

ARTICLE 13

L'article 23 de la Convention est complété par la pbrase ainsi rédigée :

Durant tout l'exercice de feur mandat, ils ne peuvent assumer de fonctions incompatibles
avec les exigences d'indépendance, d’impartialité et de disponibilité inhérentes & ce mandat.

ARTICLE 4

Le texte, modifié, de Uarticle 28 de la Convention devient le paragraphe 1 du meme
article et le Lexte, modifié, de article 30 devient le paragraphe 2. Le nouveau texte de Particle
28 se lit comme suit :

“‘Article 28
1. Dans le cas ol Ia Commission retient la requéle :

a) afin d’établir les faits, elle proctde & un examen contradictoire de la requite avec
les représentants des parties et, §°il ya lieu, & une enquéte pour la conduite efficace de laquelle
les Etats intéressés fourniront toutes facilités nécessaires, aprés échange de vues avec la Com-
mission;

b) elle se met en méme temps 4 la disposition des iniérressés en vue de parvenir 4 un
riglement amiable de I'affaire qui s’inspire du respect des Droits de I'Homme, tels que les
reconnait a présente Convention.

2. Si elle parvient 4 obtenir un réglement amiable, la Commission dresse un rapport
qui est transmis aux Etats intéréssés, au Comité des Ministres et au Secrétaire Général du Conseil
de I'Europe, aux fins de publication. Ce rapport se limite 2 un bref exposé des faits et de la
solution adoptée™.

ARTICLE §
Au premier alinéa de I'article 29 de la Convention, les mots “a 'unanimité’* sont
remplacés par les mots *‘a la majorité des deux-tiers de ses membres®’,

ARTICLE 6
La disposition suivante est insérée dans la Convention ;

“Article 30
L. A tout moment de Ia procédure, la Commission peut décider de rayer une requéte
du rdle lorsque les circonstances permetient de conclure que :
@) le requérant n'entend plus la maintenir, ou
b) le litige a été résolu, on

) pour tout autre motif, dont Ia Commission constate 'existence, il ne se justifie plus
de poursuivre ’examen de la requéte,

Toutefois, la Commission poursuit I'examen de la requéte si le respect des Droits de
VHomme garantis par la Convention I'exige.

2. Si Ia Commission décide de rayer une requéte du role aprés IPavoir renetue, elle
diesse un rapport qui comprend un exposé des faits et une décision motivée de radiation du

réle. Le rapport est transmis aux parties ainsi que, pour information, au Comité des Ministres,
La Commission peut le publier.

Yorirme ve idare Bolimd Sayfa 1)



Sayla : 12 RESMI GAZETE 29 Apustos 1989 — Sayi : 20267

3. La commission peut décider la réinscription au réle d’une requéte lorsqu’elle estime
que les circonstances le justifient.

ARTICLE 7

A ['article 31 de la Convention, le paragraphe 1 se lit comme suit :

*‘]. Sil'examen d’une requéte n’a pas pris fin en application des articles 28 (paragraphe
2), 29 ou 30, ta Commission rédige un rapport dans lequel elle constate les faits et formule
un avis sur le point de savoir si les faits constatés révilent, de la part de I’Etat intdressé, une
vivlation des obligations qui lui incombent aux termes de la Convention. Les opinions in-
dividuelles des membres de la Commission sur ce point peuvent &tre exprimées dans ce rapport.”’

ARTICLE 8

L’article 34 de la Convention se lit comme suil ;

“‘Sous réserve des dispositions des article 20 (paragraphe 3) et 29, les décisions de la
Commission sont prises 3 la majorité des membres présents et votant."”

ARTICLE 9

{.'article 40 de la Convention est complété par un paragraphe 7 ainsi rédigé :

7. Les membres de la Cour siégent 4 1a Cour 2 titre individuel, Durani wout 1'exercice
de leur mandat, ils ne peuvent assumer de fonctions incompatibles avec les exigences d'in-
dépendance, d’impartialité inhérentes & ce mandat’’.

ARTICLE 10

L’article 41 de 1a Convention se lit comme suit :

“La Cour élit son Président et un ou deux Vice-Préidents pour une durée de trois ans.
Ils sont rééligibles”’,

ARTICLE 11

A la premitre phrase de I'article 43 de la Convention. le mot “‘sept’* est remplacé par
le mot “neuf’

ARTICLE 12

1. Le present Protocole est ouvert A 1a signature des Etats membres du Conseil de
I’Europe signataires de la Convention, qui peuvent exprimer leur consentement 4 8tre liés par :

a) signature sans réserve de ratification. d'acceptation ou d’approbation. ou

b) sipnature sous réserve de ratification, d’acceptation ou d'apropation, suivie de
ratification, d’acceptation ou d'approbation.

2. Lesinstruments de ratification, d’acceptation ou d’approbation seront déposés pris
le Secréiaire Général du Conseil de I'Europe.
ARTICLE 13

Le présent Protocole entrera en vigueur le premier jour du mois qui suit Pexpiration
d’une période de trois mois aprés la date 4 laquelle Loutes les Parties 4 la Convention auront
exprimé leur consentement 4 &tre lides par e Protocole conformément aux dispositions de Particle

12,
ARTICLE 14

Le Secrétaire Général du Conseil de I’Europe notifiera aux Etats membres du Conseil :
a) loute signature :
b) le dépdt de tout instrument de ratification, d’acceptation ou d’approbation;
¢} la date d’entrée en vigueur du présent Procotole conformément a Particle 13;
d) tout autre acte, nofification ou communication ayant trait au présent Protocole.
En foi de quoi, les soussignés dliment autorisés & cet effet, ont signé le préent Protocole,
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Fait &4 Vienne, le 19 mars 1983, en francais et en anglais, les deux textes faisant égale-
ment foi, en un seul exemplaire qui sera déposé dans les archives du Conseil de I'Europe. Le
Seerétaire Général du Conseil de I'Europe en communiquera copie certifice conforme a chacun
des Etais membres du Conseil de I’Europe.

Pour le Gouvernement de Ia République d’Autriche;
sous réserve de ratification ou d’acceptation
Leopold GRATZ

Pour le Gouvernement du Royaume de Belgique :
sous réserve de ratification ou d'acceptation
Jan Robert VANDEN BLOOCK

Pour le Governement de la République de Chypre :

For the Government of the Kingdom of Denmark :
Erik NINN HANSEN

Pour le Gouvernement de la Republique frangaise :
sous réserve de ratification ou d'acceplation
Jean Michel BAYIET

Pour le Gouvernement de la République Fédérale d’Allemagne :
sous réserve de ratification ou d’acceptation
Hans A. ENGELHARD
Hans A. NOEBEL

Pour le Gouvernement de la République hellénique :
sous réserve de ratification ou d'acceptation
Yiannis CAPSIS
Pour le Gouvernement de la République islandaise :
gous réserve de ratifacation ou 4’ acceptatiton
Jén HELGASON
Pour le Gouvernement d'Irlande
sous réserve de ratification ou d’acceptation
Vienne 20/3/1985
John ROGERS
Pour le Gouvernment de la République italienne:
sous réserve de ratification ou d'acceptation
Fermo Mino MARTINAZZOLL
Pour le Gouvernement de la Principauté de Liechtenstein :
sous réserve de ratification ou d'acceptation
Hilmar OSPELT
Pour le Gouvernement du Grand-Duché de Luxembourg :
sous réserve de ratification ou d’acceptation
Robert GOEBBELS

Pour le Gouvernement de Malte

Pour le Gouvernement du Royaume des Pays-Bas
sous réserve de ratiflication ou d'acceptation
Hans VAN den BROEK
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Nord ;

Copie ceniifite conforme i Pexemplaire original unique en langues francaise et anglaise,

Pour le Guvernement du Royaume de Norvige
sous referve de ratification gu d’acceptation
Mona ROKKE

Pour le Gouvernement de la République portugaise
sous réservek de ratification ou d’accéptation
Mario RAPOSO

Pour Ie Gouvernment du Royaume de 1'Espagne
sous reserve de ratification ou d’acceptation
Javier MOSCOSO DEL PRADO

Pour le Gouvernment du Royaume de Suide :
sous réserve de ratification ou d’acceptation
Lennart BODSTROM

Pour le Gouvernement de la Confédération suisse :
sous réserve de ratification ou d’acceptation
Pierre AUBERT

Pour le Gouvernement de [a République turque

Pour le Gouvernement di Royaume-Uni de Grande-Bretagne et d'Irlande du

sous réserve de ratification ou d’acceplation
Timothy RENTON

déposé dans les archives du Conseil de I’Eurape.

Strasbourg, le 12/4/1985
Le Directeur des Affaires juridiques
du Conscil de I'Europe,

Erik HARREMOES




