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Iskencenin ve Gayriinsani ya da Kiigiltiicii Ceza
veya Muamelenin Onlenmesine Dair Avrupa
Sozlesmesine 1 Nolu Ek Protokol

26 Kasim 1987°de Strazburg’da imzalanmss olan, {skencenin ve Gayriinsani ya da
Kiigiiltiicii Ceza veya Muamelenin Onlenmesine Dair Avrupa Sézlesmesi’ne (bundan boyle
“Sozlesme™ olarak ifade edilecektir) ek igbu Protokolii imzalayan Avrupa Konseyi'ne iiye
Devletler, Avrupa Konseyi’ne iiye olmayan Devletlerin de Bakanlar Komitesi’nin daveti tize-
rine Sézlesmeye taraf olabilmelerini dikkate alarak agagidaki hususlan kararlagtirmiglardar:

Madde 1

Sozlesmenin 5 inci madde 1 inci paragrafina agagida belirtilen alt paragraf eklenecek-
tir:

“Avrupa Konseyi’'ne iiye olmayan bir Devletin Komite Gyesini belirlemek iizere, Av-
rupa Konseyi Damgma Meclisi Biirosu, sézkonusu Devletin Parlamentosunu, en az 2’si ken-
di vatandast olan 3 aday gostermeye davet edecektir. Bakanlar Komitesi'nce yapilacak se¢im,
ilgili Devlete danigtidiktan sonra gergeklegtirilecektir.”

Madde 2
S6zlegmenin 12 nci maddesi agagida belinildigi sekilde olacaktur:

“Komite, 11 inci maddede yeralan gizlilik kurallarina bagh olarak, her yil faaliyetle-
n konusunda Bakanlar Komitesi’ne bir genel rapor sunacak, bu rapor Damigma Meclisi’ne
ve Sozlesmeye taraf olup Avrupa Konseyi iiyesi olmayan Devletlere gonderilecek ve kamu-
ya agiklanacaktir.”

Madde 3

Sozlesmenin 18 inci maddesi, s6zkonusu maddenin ilk paragrafi haline gelecek ve
asagdaki 2 nci paragrafla tamamlanacaktir.

“2 nci Avrupa Konseyi Bakanlar Komitesi, Avrupa Konseyi'ne iiye olmayan herhan-

gi bir devleti Sozlesmeye taraf olmaya davet edebilecektir.”
Madde 4

Sozlesmenin 19 uncu maddesi 2 nci paragrafindaki “tye” kelimesi kaldirnlacak ve
“veya tasvib” kelimeleri “tasvib veya taraf olma” olarak degistirilecektir.
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Madde 5

Sozlesmenin 20 nci maddesi 1 inci paragrafindaki “veya tasvib” kelimeleri “tasvib
veya katilma™ olarak degigtirilecektir.

Madde 6

1 — Sozlegmenin 23 iincii maddesi giris ciimlesi asagida belirtildigi sekilde olacak-
tir:

“Avrupa Konseyi Genel Sekreteri, Stzlegmeye taraf Avrupa Konseyi’ne lye olan ve
iiye olmayan Devletlere:”

2 — Sézlesmenin 23 iincii maddesi b fikrasindaki “veya tasvib” kelimeleri “tasvib
veya katilma” olarak degistirilecektir.

Madde 7

1 —Isbu Protokol, Sézlesmeye taraf olan Avrupa Konseyi'ne iiye Devletlerin
imzasina agik olup, bunlar,

a. Onay, kabul veya tasvib ihtiraz: kayid: clmadan imzalanmas veya,

b. Onay, kabul veya tasvib kaysdi alunda imzalayip, sonra onaylamak, kabul veya
tasvib etmekle Protokole taraf olabilirler.

2 — Onay, kabul veya tasvib belgeleri Avrupa Konseyi Genel Sekreterligi’ne verilecektir.

Madde 8

Isbu Protokol, Sézlesmeye taraf olan biitiin devletlerin, 7 nci maddeye uygun olarak
Protokole taraf olma isteklerini belirttikleri tarihten itibaren 3 aylhk bir siirenin sona er-

mesinden sonraki aymn ilk giini yiiriicliige girecektir,
Madde 9
Avrupa Konseyi Genel Sekreteri:
a, Herhangi bir imzalamay;;
b. Herhangi bir onay, kabul veya tasvib belgesinin verilmesini;
c. Isbu Protokoliin, 8 inci madde uyarinca yiiriirliige giris tarihini;

d. Isbu Protokol ile ilgili diger herhangi bir yasa, bildirim veya mesaji Avrupa
Konseyi’'ne iiye Devletlere bildirecektir.
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Yukaridaki hiikiimleri kabul zimninda asagida imzalan bulunan yetkililer isbu
Protokolii imzalamuglardir.

Aym gecerlilikte ingilizce ve Fransizca iki metin halinde, ....’de ... tarihinde diizen-

lenmis olup Avrupa Konseyi argivlerinde korunacaktir.

Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi'ne iiye devletlerin herbirine tas-
dikli 6rneklerini Hleteccktir,

Iskencenin ve Gayriinsani ya da Kiiciiltiicii Ceza
veya Muamelenin Onlenmesine Dair Avrupa
Sozlegsmesine 2 Nolu Ek Protokol

26 Kasim 1987°de Strazburg’da imzalanmig olan, Iskencenin ve Gayriinsani ya da
Kigiiltiicii Ceza veya Muamelenin Onlenmesine Dair Avrupa Sozlesmesi’ne (bundan boyle
“Sozlesme™ olarak ifade edilecektir) ek igbu Protokolii imzalayan Devletler, Iskencenin ve
Gayri Insani ve Kiigiiltici Ceza veya Muamelenin Onlenmesine Dair Avrupa Komitesi
iyelerinin (bundan bdyle “Komite” olarak ifade edilecektir) iki kez yeniden segilmelerinin
yararina ikna olarak ve Komite iiyelerinin diizenli yenilenmesini saglama ihtiyacim belirterek

asafidaki hususlan kararlagtirmgiardir:
Madde 1

1 — 5 inci maddenin 3 iincii paragraf 2 nci ciimlesi agagida belirtildigi sekilde ola-

cakiir:
“Uyeler iki kez yeniden segilebilirler.”
2 — Sozleymenin S inci maddesine agagidaki 4 ve 5 inci paragraflar eklenecektir:

“4. Komite iiyelerinin yansinin iki yilda bir yenilenmesini miimkiin oldugu élgiide
saglamak amaciyla Bakanlar Komitesi, sonraki bir segime gegmeden once, bir ya da daha
fazla tiyenin gorev siiresi veya siirelerinin 6 yildan gok ve 2 yildan az olmamak sartiyla, 4 y1l

diginda bir siire olmasina karar verebilir.

5. Birden fazla iiyenin gorev siiresinin sozkonusu oldugu ve Bakanlar komitesinin
yukandaki paragrafi uyguladigi durumlarda, iiyelerin gorev siirelerinin tespiti Genel

Sekreterin se¢imden hemen sonra yapacagi kura ¢ekimi sonucu belirlenecektir.”
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Madde 2

1 — Isbu Protokol, Sozlegmeyi imzalamig olan veya ona taraf olma iglemlerini

tamamlamakta olan Devletlerin imzasina agik olup, bunlar,
2. Onay, kabul veya tasvib ithtiraz1 kayid1 olmadan imzalanmasi veya,

b. Onay, kabul veya tasvib kayidi altinda imzalayip, sonra onaylamak, kabul veya

tasvib etmekle Protokole taraf olabilirler.

2 — Onay, kabul veya tasvib belgeleri Avrupa Konseyi Genel Sekreterligi’ne verile-

cektir.
Madde 3

Isbu Protokol, Sozlesmeye taraf olan biitiin devletlerin, 2 nci maddeye uygun olarak
Protokole taraf olma isteklerini belirttikleri tarihten itibaren 3 aylik bir siirenin sona er-

mesinden sonraki ayin ilk giinii yiiriirliige girecektir.
Madde 4
Avrupa Konseyi Genel Sekreteri :
a. herhangi bir imzalamay;
b. herhangi bir onay, kabul veya tasvib belgesinin verilmesini;
c. igbu Protokoliin, 8. madde uyannca yiiriirlige girig tarihini;

d. isbu Protokol ile ilgili diger herhangi bir yasa, bildirim veya mesaji Avrupa

Konseyine iiye olan ve olmayan Devletlere bildirecektir.

Ayni gegerlilikte ingilizce ve Fransizca iki metin halinde, ...’de ... tarihinde diizen-

lenmig olup Avrupa Konseyi arsivlerinde korunacaktir.

Avrupa Konseyi Genel Sekreteri, Avrupa Konseyi’'ne iiye devletlerin herbirine tas-

dikli orneklerini iletecektir.
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Protocol No. 1

to the European Convention

for the Prevention of Torture

and Inhuman or Degrading Treatment
or Punishment

The member States of the Counc., of Europe, signatories to this Protocol to the European
Convention for the Prevention of Torture and inhuman or Degrading Treatment or
Punishment, signed at Strasbourg on 26 November 1987 (hereinafter referred to as “the
Convention™),

considering that non-member States of the Council of Europe should be aflowed to accede to
the Convention at the invitation of the Committee of Ministers,

Have agreed as follows:

Article 1

A sub-paragraph shall be added to Article 5, paragraph 1, of the Convention as follows:

“Where a member is to be elected to the Committee in respect of a non-member State of
the Council of Europe, the Bureau of the Consultative Assembly shall invite the Parliament
of that State to put forward three candidates, of whom two at least shall be its nationals.
The election by the Committee of Ministers shall take place after consultation with the
Party concerned.”

Article 2

Article 12 of the Convention shall read as follows :

“Subiject to the rutes of confidentiality in Article 11, the Commitiee shall every year submit
to the Committee of Ministers a general report on its activities which shall be transmitted
to the Consultative Assembiy and to any non-member State of the Council of Europe
which is a party to the Convention, and made public."

Article 3

The text of Article 18 of the Conventian shall become paragraph 1 of that article and shall be
supplemented by the followirg second paragraph:

“2 The Committee of Ministers of the Council of Europe may invite any non-member State
of the Councii of Europe to accede o the Convention.”

Article 4

In paragraph 2 of Article 19 of the Convention, the word “member” shall be deleted and the
words “or approval,” shall be replaced by "approval or accession.”.

Article 5

In paragraph 1 of Article 20 of the Convention, the words “or approval” shall be replaced by
“approval or accession,"”.
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Atticle 6

1 The introductory sentence of Article 23 of the Convention shall read as follows:

"The Secretary General of the Council of Europe shall notify the member States and any
non-member State of the Council of Europe party to the Convention of .”

2 In Article 23.b of the Convention, the words “or approval ;" shall be replaced by “approval or
accession;”

Article 7

1 This Protocol shall be open for signature by member States of the Council of Europe signa-
tories to the Convention, which may express their consent to be bound by:

a  signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification, accept-
ance or approval,

2 Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 8

This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which all Parties to the Convention have expressed
their consent to be bound by the Protocol, in accordance with the provisions of Article 7.

Article 5

The Secretary General of the Council of Europe shalf notify the member States of the Council
of Europe of :

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;
¢ the date of entry into force of this Protocol, in accordance with Article 8;

d any other act, notification or communication relating to this Protocol.

In witness whereof, the undersigned, being duly authorised thereto, have signed this Protocol.

Done at ... this ...... day of ..o , in English and French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Councit of

Europe. The Secretary General of the Council of Europe shall transmit certified copies to each

member State of the Council of Europe.

Yilritme ve [dare Béliima Sayfa : 7



Sayfa: 8 RESMIi GAZETE 23 Haziran 1997 — Say: : 23028
S —— — ————— ]

Protocol No. 2

to the European Convention

for the Prevention of Torture

and inhuman or Degrading Treatment
or Punishment

The States, signatories to this Protocol to the European Convention for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment, signed at Strasbourg on
26 November 1987 (hereinafter referred to as “the Convention™),

Convinced of the advisability of enabling members of the European Committee for the
Prevention of Torture and Inhuman and Degrading Treatment or Punishment (hereinafter
referred to as “the Committee™) to be re-elected twice ;

Also considering the need'to guarantee an orderly renewal of the membership of the
Committee,

Have agreed as follows:

Article 1

1 In Articie 5, paragraph 3, the second sentence shall read as follows:
“They may be re-elected twice.”

2 Article 5 of the Convention shall be supplemented by the following paragraphs 4 and 5:

"4 in order to ensure that, as far as possibie, one half of the membership of the Committee
shall be renewed every two years, the Committee of Ministers may decide, before
proceeding to any subsequent election, that the term or terms of office of one or more
members to be elected shall be for a period other than four years but not more than six
and not less than two years.

5  In cases where more than one term of office is involved and the Committee of Ministers
applies the preceding paragraph, the allocation of the terms of office shall be effected by
the drawing of lots by the Secretary General, immediately after the election. "
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Article 2

1 This Protocol shalf be open for signature by States signatories to the Convention or acceding
thereto, which may express their consent to be bound by :

a  signature without reservation as to ratification, acceptance or approval; or

b signature subject to ratification, acceptance or approval, followed by ratification, accept-
ance or approval.

2 Instruments of ratification, acceptance or approval shall be deposited with the Secretary
General of the Council of Europe.

Article 3

This Protocol shall enter into force on the first day of the month following the expiration of a
period of three months after the date on which all Parties to the Convention have expressed
their consent to be bound by the Protocal, in accordance with the provisions of Article 2.

Article 4

The Secretary General of the Councit of Europe shall notify the member States of the Council
of Europe and non-member States Parties to the Convention of :

a any signature;
b the deposit of any instrument of ratification, acceptance or approval;

c the date of any entry into force of this Protocol, in accordance with Article 3;
d any other act, notification or communication relating to this Protocol.

In witness whereof, the undersigned, being duly authorised thereto, have signed this Protocol.

DONE A6 oo this ...... PEEVI in English and French, both texts being
equally autentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to each
member State of the Council of Europe.
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