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,VVXH�3DSHUV�DUH�FRPPLVVLRQHG�DQG�SXEOLVKHG�E\�WKH�&RPPLVVLRQHU�
IRU�+XPDQ�5LJKWV�IRU�WKH�SXUSRVH�RI�FRQWULEXWLQJ�WR�GHEDWH�RU�IXUWKHU�
UHÁHFWLRQ�RQ�D�FXUUHQW�DQG�LPSRUWDQW�KXPDQ�ULJKWV�PDWWHU��$OO�RSLQLRQV�
LQ� WKHVH� H[SHUW� SDSHUV� GR� QRW� QHFHVVDULO\� UHÁHFW� WKH� SRVLWLRQ� RI� WKH�
&RPPLVVLRQHU��7KH�,VVXH�3DSHUV�DUH�DYDLODEOH�RQ�WKH�&RPPLVVLRQHU·V�
ZHEVLWH��ZZZ�FRPPLVVLRQHU�FRH�LQW

$FNQRZOHGJHPHQWV
7KH� SUHVHQW� ,VVXH� 3DSHU� ZDV� SUHSDUHG� E\� 3URIHVVRU� (OVSHWK� *XLOG��
5DGERXG� 8QLYHUVLW\�� 1LMPHJHQ� DQG� GUDIWHG� IROORZLQJ� DQ� H[SHUW�
ZRUNVKRS�RUJDQLVHG�E\�WKH�&RPPLVVLRQHU·V�2IÀFH�LQ�3DULV�RQ�������
6HSWHPEHU�������



7DEOH�RI�&RQWHQWV

,��,QWURGXFWLRQ

,,��$Q�RYHUYLHZ�RI�LQWHUQDWLRQDO�UHVSRQVHV�WR�WKH�WUHQG�RI�
FULPLQDOLVDWLRQ�RI�PLJUDWLRQ� �BBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� �

,,,��&ULPLQDO�ODZ�DQG�LPSOLFDWLRQV�RI�LWV�XVH�LQ�WKH�ÀHOG�
RI�PLJUDWLRQ�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� �
D��&ULPLQDO�ODZ�DQG�YLFWLPV� BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB�� �
E��,PSOLFDWLRQV�RI�WKH�ODQJXDJH�RI�FULPLQDOLVDWLRQ�BBBBBBBBBBBBBBB�� �

,9��(XURSHDQ�PLJUDWLRQ�ODZ�DQG�SROLF\�GHYHORSPHQWV�WRZDUGV�
FULPLQDOLVDWLRQ�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��
D��([WHUQDO�ERUGHU�FURVVLQJ�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��
E��,PPLJUDQWV·�UHVLGHQFH�DQG�HPSOR\PHQW�BBBBBBBBBBBBBBBBBBBBB� ��
F��$V\OXP� BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��
G��'HWHQWLRQ�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��
H��,PSOLFDWLRQV�IRU�VRFLDO�ULJKWV�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��

9��,PSOLFDWLRQV�RI�FXUUHQW�(XURSHDQ�PLJUDWLRQ�ODZ�DQG�SROLF\�BB� ��
D��([WHUQDO�ERUGHU�FURVVLQJ�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ���
E��,PPLJUDQWV·�UHVLGHQFH�DQG�HPSOR\PHQW�BBBBBBBBBBBBBBBBBBBBB� ��
F��$V\OXP� BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��
G��'HWHQWLRQ�BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� ��

9,��&RQFOXVLRQV�DQG�5HFRPPHQGDWLRQV�BBBBBBBBBBBBBBBBBBBBB� ��
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,��,QWURGXFWLRQ
2Q����6HSWHPEHU�������WKH�&RXQFLO�RI�(XURSH�&RPPLVVLRQHU�
IRU� +XPDQ� 5LJKWV� �WKH� &RPPLVVLRQHU�� LVVXHG� D�9LHZSRLQW�
H[SUHVVLQJ�KLV�FRQFHUQ�UHJDUGLQJ�WKH�WUHQG�WR�FULPLQDOL]H�WKH�
LUUHJXODU�HQWU\�DQG�SUHVHQFH�RI�PLJUDQWV�LQ�(XURSH�SUHVHQWHG�
DV�SDUW�RI�D�SROLF\�RI�PLJUDWLRQ�PDQDJHPHQW��+H�VWDWHG�WKDW�
¶VXFK� D� PHWKRG� RI� FRQWUROOLQJ� LQWHUQDWLRQDO� PRYHPHQW�
FRUURGHV� HVWDEOLVKHG� LQWHUQDWLRQDO� ODZ� SULQFLSOHV�� LW� DOVR�
FDXVHV�PDQ\�KXPDQ�WUDJHGLHV�ZLWKRXW�DFKLHYLQJ�LWV�SXUSRVH�
RI�JHQXLQH�FRQWURO�·�

7KLV�,VVXH�3DSHU�EXLOGV�RQ�WKH�FRQFHUQ�RI�WKH�&RPPLVVLRQHU�
E\�H[DPLQLQJ��V\VWHPDWLFDOO\��WKH�KXPDQ�ULJKWV�LVVXHV�ZKLFK�
DULVH� IURP� WKH� SKHQRPHQRQ� LQ� &RXQFLO� RI� (XURSH�PHPEHU�
VWDWHV�RI�FULPLQDOLVDWLRQ�RI�ERUGHU�FURVVLQJ�E\�SHRSOH�DQG�RI�
WKHLU�SUHVHQFH�RQ�WKH�WHUULWRU\�RI�D�VWDWH�

,,��$Q�RYHUYLHZ�RI�LQWHUQDWLRQDO�UHVSRQVHV�WR�
WKH�WUHQG�RI�FULPLQDOLVDWLRQ�RI�PLJUDWLRQ�
&RQFHUQ� UHJDUGLQJ� WKH� XVH� RI� FULPLQDO� VDQFWLRQV�� RU�
DGPLQLVWUDWLYH�VDQFWLRQV�ZKLFK�PLPLF�FULPLQDO�RQHV��VXFK�DV�
GHWHQWLRQ���LQ�UHVSHFW�RI�ERUGHU�DQG�LPPLJUDWLRQ�FRQWURO�LVVXHV�
KDV�EHHQ�ULVLQJ�IRU�VRPH�WLPH���7KH�FRQVHTXHQFHV�IRU�UHIXJHHV�
RI� KDUGHQLQJ� DFFHVV� WR� (XURSHDQ� ERUGHUV� EDFNHG� XS� E\�
FULPLQDO�VDQFWLRQV��KDV�EHHQ�TXHVWLRQHG�E\�DFDGHPLFV��QRQ�

���KWWS���ZZZ�FRH�LQW�W�FRPPLVVLRQHU�9LHZSRLQWV�������BHQ�DVS�
���0��/HH��¶+XPDQ�7UDGH�DQG�WKH�FULPLQDOLVDWLRQ�RI�LUUHJXODU�PLJUDWLRQ·�,QWHUQDWLRQDO�-RXU�
QDO�RI�WKH�6RFLRORJ\�RI�/DZ�������������²�����(��*XLOG�	�3��0LQGHUKRXG�¶,PPLJUDWLRQ�DQG�
&ULPLQDO�/DZ� LQ� WKH�(XURSHDQ�8QLRQ��7KH�/HJDO�0HDVXUHV� DQG�6RFLDO�&RQVHTXHQFHV� RI�
&ULPLQDO�/DZ�LQ�0HPEHU�VWDWHV�RQ�7UDIÀFNLQJ�DQG�6PXJJOLQJ�LQ�+XPDQ�%HLQJV·�0DUWLQXV�
1LMKRII��/HLGHQ��������5��&KROHZLQVNL�¶7KH�&ULPLQDOLVDWLRQ�RI�0LJUDWLRQ�LQ�(8�/DZ�DQG�
3ROLF\·�LQ�$��%DOGDFFLQL��(��*XLOG�	�+��7RQHU��¶:KRVH�)UHHGRP��6HFXULW\�DQG�-XVWLFH"�(8�
,PPLJUDWLRQ�DQG�$V\OXP�/DZ�DQG�3ROLF\�+DUW·��2[IRUG�������SS�����²�����
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JRYHUQPHQWDO�RUJDQLVDWLRQV�DQG�LQWHUQDWLRQDO�RUJDQLVDWLRQV���
,Q� -XO\� ������ WHQ� LQGHSHQGHQW� KXPDQ� ULJKWV� H[SHUWV� RI� WKH�
6SHFLDO� 3URFHGXUHV� RI� WKH� 8QLWHG� 1DWLRQV� +XPDQ� 5LJKWV�
&RXQFLO�FULWLFLVHG�WKH�(8·V�GLUHFWLYH�RQ�WKH�UHWXUQ�RI�LUUHJXODU�
PLJUDQWV� DOVR� RQ� JURXQGV� RI� WKH� LQWHUVHFWLRQ� RI� FULPLQDO�
VDQFWLRQV�DQG�LPPLJUDWLRQ�FRQWURO��7KH\�VWDWHG�WKDW�´LUUHJXODU�
LPPLJUDQWV� DUH� QRW� FULPLQDOV��$V� D� UXOH� WKH\� VKRXOG�QRW� EH�
VXEMHFWHG� WR� GHWHQWLRQ� DW� DOO��0HPEHU� VWDWHV� DUH� REOLJHG� WR�
H[SORUH� WKH� DYDLODELOLW\� RI� DOWHUQDWLYHV� WR� GHWHQWLRQ� DQG�
GHWHQWLRQ� PXVW� RQO\� EH� IRU� WKH� VKRUWHVW� SRVVLEOH� SHULRG� RI�
WLPH�µ�� 2Q� WKH� WUHDWPHQW� RI� IRUHLJQHUV� LQ� GHWHQWLRQ� PRUH�
JHQHUDOO\��DOUHDG\�LQ�������WKH�(XURSHDQ�&RPPLWWHH�IRU�WKH�
3UHYHQWLRQ� RI� 7RUWXUH� �&37��� &RXQFLO� RI� (XURSH�� UDLVHG�
TXHVWLRQV�DERXW�WKH�SUDFWLFHV�LQ�)LQODQG��WKH�1HWKHUODQGV�DQG�
3RUWXJDO�� ,Q� ������ WKH�&RPPLWWHH� H[SUHVVHG� FRQFHUQ� DERXW�
WKH� WUHDWPHQW� RI� IRUHLJQHUV� VHYHQ� WLPHV�� LQFOXGLQJ� D� KLJKO\�
FULWLFDO�UHSRUW�RQ�IDFLOLWLHV�LQ�*UHHFH��$�SDUDOOHO�PRYH��ZKLFK�
DOVR� FDXVHV� VXEVWDQWLDO� FRQFHUQ�� LV� WKH� XVH� RI� FULPLQDO� ODZ�
VDQFWLRQV�WR�SXQLVK�LQGLYLGXDOV�DQG�EXVLQHVVHV�ZKLFK�HQJDJH�
ZLWK�LQGLYLGXDOV�ZKRVH�LPPLJUDWLRQ�VWDWXV�LV�HLWKHU�XQFHUWDLQ�
RU�XQDXWKRULVHG�

7KH� LVVXH� UHYROYHV� DURXQG� WKH� FRQVHTXHQFHV� RI� WZR� TXLWH�
GLVWLQFW�ÀHOGV�RI�ODZ�²�FULPLQDO�ODZ�DQG�DGPLQLVWUDWLYH�ODZ�LQ�
WKH� DUHD�RI�ERUGHUV�� LPPLJUDWLRQ�DQG�DV\OXP�DQG�KRZ� WKH\�
EHFRPH�ZRYHQ� WRJHWKHU��2QH� RI� WKH� NH\� FKDOOHQJHV� RI� WKLV�
LQWHUVHFWLRQ�LV�WKH�FRPPLWPHQW�DQG�DELOLW\�RI�VWDWHV�WR�FRPSO\�
ZLWK�WKHLU�KXPDQ�ULJKWV�REOLJDWLRQV��7KH�DGRSWLRQ�RI�FULPLQDO�

���¶2[IDP��)RUHLJQ�WHUULWRU\���WKH�LQWHUQDWLRQDOLVDWLRQ�RI�(8�DV\OXP�SROLF\·��2[IDP��2[IRUG��
������5��&KROHZLQVNL��¶6WXG\�RQ�REVWDFOHV�WR�HIIHFWLYH�DFFHVV�RI�LUUHJXODU�PLJUDQWV�WR�PL�
QLPXP�VRFLDO�ULJKWV·��&RXQFLO�RI�(XURSH��6WUDVERXUJ��������0pGHFLQV�VDQV�)URQWLqUHV�¶1RW�
&ULPLQDOV��0pGHFLQV�VDQV�)URQWLqUHV�([SRVHV�&RQGLWLRQV�IRU�8QGRFXPHQWHG�0LJUDQWV�DQG�
$V\OXP�6HHNHUV�LQ�0DOWHVH�'HWHQWLRQ�&HQWUHV·�$SULO�������6��3DOLGGD��¶&ULPLQDOLVDWLRQ�DQG�
9LFWLPL]DWLRQ�RI�0LJUDQWV�LQ�(XURSH·�8QLYHUVLW\�RI�*HQRD�������
���KWWS���ZZZ�XQKFKU�FK�KXULFDQH�KXULFDQH�QVI�YLHZ������&�$���&�%'%��&������$��
��$���"RSHQGRFXPHQW��
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ODZV�HVWDEOLVKLQJ�RIIHQFHV�ZKLFK�FDQ�RQO\�EH�FRPPLWWHG�E\�
RU�LQ�UHVSHFW�RI�IRUHLJQHUV�SUHVHQWV�LPSRUWDQW�FKDOOHQJHV�IRU�
KXPDQ�ULJKWV�QRUPV��)LUVW�DQG�PRVW�FHQWUDOO\�LV�WKDW�RI�QRQ�
GLVFULPLQDWLRQ�� :KLOH� GLVFULPLQDWLRQ� RQ� WKH� EDVLV� RI�
QDWLRQDOLW\�LV�WKH�EDVLV�RI�ERUGHU�FRQWUROV�RQ�SHUVRQV�²�VRPH�
SHUVRQV�� L�H�� FLWL]HQV�KDYH�D� ULJKW� WR� HQWHU� WKH� WHUULWRU\�RI� D�
VWDWH� ZKLOH� RWKHUV�� QRQ�FLWL]HQV� GR� QRW� ²� QRQHWKHOHVV�� WKH�
WUHDWPHQW� RI� QRQ�FLWL]HQV� DW� WKH� ERUGHUV� GRHV� QRW� HVFDSH�
KXPDQ� ULJKWV� ODZ�� ,QGHHG�� WKH� WUHDWPHQW�RI� SHUVRQV�EH\RQG�
WKH� VWDWH·V� SK\VLFDO� ERUGHUV�ZKHUH� WKH� VWDWH·V� DJHQWV� DUH� LQ�
FRQWURO�RI�WKH�LQGLYLGXDO�LV�DOVR�VXEMHFW�WR�VWDWHV·�KXPDQ�ULJKWV�
REOLJDWLRQV��� 'LVFULPLQDWLRQ� RQ� WKH� EDVLV� RI� QDWLRQDOLW\� LQ�
ÀHOGV�WDQJHQWLDO�WR�ERUGHU�FURVVLQJ�FDQ�EH�FRQWUDU\�WR�(XURSHDQ�
KXPDQ� ULJKW� VWDQGDUGV� DV� WKH� (XURSHDQ� &RXUW� RI� +XPDQ�
5LJKWV� KDV� KHOG��� 0HPEHU� VWDWHV� FDQQRW� SDUN� WKHLU� KXPDQ�
ULJKWV� REOLJDWLRQV� LQ� WKHLU� FRQVWLWXWLRQDO� VHWWOHPHQWV� DV�
HQJDJLQJ�RQO\�WKHLU�RZQ�FLWL]HQV�

,,,��&ULPLQDO�ODZ�DQG�LPSOLFDWLRQV�RI�LWV�XVH�
LQ�WKH�ÀHOG�RI�PLJUDWLRQ
D��&ULPLQDO�ODZ�DQG�YLFWLPV
&ULPLQDO�ODZ�KDV�D�YHU\�GLIIHUHQW�SODFH�LQ�GHPRFUDWLF�VRFLHWLHV�
IURP�WKDW�RI�DGPLQLVWUDWLYH�ODZ��&ULPLQDO�ODZ�LV�GHVLJQHG�WR�
SXQLVK�LQGLYLGXDOV�ZKR�KDUP�RWKHU�LQGLYLGXDOV�RU�WKH�VRFLHW\�
DW�ODUJH��7KHUH�DUH�WZR�TXLWH�GLIIHUHQW�VWUHDPV�RI�FULPLQDO�ODZ��
�D�� WKH�FULPLQDOLVDWLRQ�RI�DFWV�DJDLQVW� LQGLYLGXDOV��ZKR�DV�D�
UHVXOW�RI�WKH�DFW��EHFRPH�YLFWLPV�DQG��E��FULPHV�ZKLFK�GR�QRW�

���)RU�LQVWDQFH��WKH�DFWV�RI�YLVD�DQG�FRQVXODU�RIÀFLDOV�LQ�FRXQWULHV�RI�RULJLQ�RI�LQGLYLGXDOV�
HWF��6HH�DOVR�(��*XLOG��¶6HFXULW\�DQG�(XURSHDQ�+XPDQ�5LJKWV��SURWHFWLQJ�LQGLYLGXDO�ULJKWV�LQ�
WLPHV�RI�H[FHSWLRQ�DQG�PLOLWDU\�DFWLRQ·��:ROI��1LMPHJHQ�������
���6HH�IRU�LQVWDQFH�*D\JXVX]�Y��$XVWULD��MXGJPHQW�RI����6HSWHPEHU��������.RXD�3RLUUH]�Y�
)UDQFH�� MXGJPHQW�RI����6HSWHPEHU�������VHH�DOVR�81�&(5'��*HQHUDO�5HFRPPHQGDWLRQ�
;;;,�RQ�WKH�SUHYHQWLRQ�RI�UDFLDO�GLVFULPLQDWLRQ�LQ�WKH�DGPLQLVWUDWLRQ�DQG�IXQFWLRQLQJ�RI�WKH�
FULPLQDO�MXVWLFH�V\VWHP��������DYDLODEOH�DW��ZZZ�RKFKU�RUJ�
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KDYH�D�FRQFUHWH�YLFWLP�EXW�DUH�UDWKHU�DJDLQVW�VRFLHW\�DW�ODUJH��
,Q�OLEHUDO�GHPRFUDFLHV��FULPHV�DJDLQVW�LQGLYLGXDOV�DWWUDFW�WKH�
PRVW�FRQFHUQ�DQG�DWWHQWLRQ�RI�WKH�SXEOLF��7KH�SXQLVKPHQW�RI�
LQGLYLGXDOV�ZKR�KDUP�RWKHU�LQGLYLGXDOV�LV�WKH�PRVW�REYLRXVO\�
OHJLWLPDWH�WDVN�RI�WKH�FULPLQDO�MXVWLFH�V\VWHPV��&ULPHV�DJDLQVW�
WKH� JHQHUDO� JRRG� DV� GHÀQHG� E\� WKH� VWDWH� WHQG� WR� EH� PRUH�
FRQWHVWHG�� )RU� LQVWDQFH�� DSSURDFKHV� WR� WKH� FRQVXPSWLRQ� RI�
GUXJV� DFURVV� WKH�(8�PHPEHU� VWDWHV� YDULHV� VXEVWDQWLDOO\� RQ�
DFFRXQW�RI�WKH�ODFN�RI�FRQVHQVXV�DPRQJ�SRSXODWLRQV�DQG�WKH�
JRYHUQPHQWV�ZKLFK�UHSUHVHQW�WKHP�ZKHWKHU�VXFK�FRQVXPSWLRQ�
VKRXOG�EH�D�FULPLQDO�DFW�ZKHUH�WKHUH�LV�QR�YLFWLP�RU�WKH�YLFWLP�
LV�WKH�LQGLYLGXDO�PDNLQJ�WKH�FKRLFH�RI�FRQVXPSWLRQ��&ULPHV�
RI�ERUGHU�FURVVLQJ�DUH� VLPLODUO\�YLFWLPOHVV�FULPHV��/HDYLQJ�
DVLGH�WKH�LVVXH�RI�WUDIÀFNLQJ�LQ�KXPDQ�EHLQJV��DQ�LQGLYLGXDO�
ZKR�LUUHJXODUO\�FURVVHV�D�ERUGHU�RU�VWD\V�RQ�WKH�WHUULWRU\�RI�D�
VWDWH� EH\RQG� KLV� RU� KHU� SHUPLWWHG� SHULRG� GRHV� QRW� KDUP� D�
VSHFLÀF�LQGLYLGXDO��7R�WKH�H[WHQW�WKDW�KDUP�LV�GRQH�DW�DOO��LW�LV�
WR�WKH�LQWHJULW\�RI�WKH�VWDWH·V�ERUGHU�DQG�LPPLJUDWLRQ�FRQWURO�
ODZV��

E��,PSOLFDWLRQV�RI�WKH�ODQJXDJH�RI�FULPLQDOLVDWLRQ
%HIRUH�PRYLQJ�WR�WKH�VSHFLÀF�LVVXHV�ZKLFK�DUH�JLYLQJ�ULVH�WR�
FRQFHUQ��LW�LV�LPSRUWDQW�WR�WDNH�VWRFN�RI�WKH�ODQJXDJH�ZKLFK�LV�
XVHG��0RVW�LQWHUQDWLRQDO�RUJDQLVDWLRQV��LQFOXGLQJ�WKH�&RXQFLO�
RI�(XURSH���DQG�QRQ�JRYHUQPHQWDO�RUJDQLVDWLRQV�XVH�D�IDLUO\�
QHXWUDO� WHUPLQRORJ\� ZKHQ� DGGUHVVLQJ� WKH� TXHVWLRQ� RI� QRQ�
QDWLRQDOV�ZKRVH�SUHVHQFH�RQ�WKH� WHUULWRU\�RI�D�VWDWH�KDV�QRW�
EHHQ� DXWKRULVHG� E\� WKH� VWDWH� DXWKRULWLHV� RU� LV� QR� ORQJHU� VR�
DXWKRULVHG��7KH�&RXQFLO�RI�(XURSH�3DUOLDPHQWDU\�$VVHPEO\�
KLJKOLJKWHG� WKH� LPSRUWDQFH� RI� WKH� ODQJXDJH� XVHG� LQ� LWV�
5HVROXWLRQ� ������������ ´WKH� $VVHPEO\� SUHIHUV� WR� XVH� WKH�
WHUP�¶LUUHJXODU�PLJUDQW·�WR�RWKHU�WHUPV�VXFK�DV�¶LOOHJDO�PLJUDQW·�

���)RU�LQVWDQFH�5HFRPPHQGDWLRQ�������������RQ�WKH�KXPDQ�ULJKWV�RI�LUUHJXODU�PLJUDQWV�RI�
WKH�3DUOLDPHQWDU\�$VVHPEO\�
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RU� ¶PLJUDQW�ZLWKRXW� SDSHUV·��7KLV� WHUP� LV�PRUH� QHXWUDO� DQG�
GRHV� QRW� FDUU\�� IRU� H[DPSOH�� WKH� VWLJPDWLVDWLRQ� RI� WKH� WHUP�
¶LOOHJDO·�� ,W� LV� DOVR� WKH� WHUP� LQFUHDVLQJO\� IDYRXUHG� E\�
LQWHUQDWLRQDO� RUJDQLVDWLRQV� ZRUNLQJ� RQ� PLJUDWLRQ� LVVXHV�µ�
+RZHYHU�� DOO� WKH� (8� LQVWLWXWLRQV� DQG� PHPEHU� VWDWH��
JRYHUQPHQWV� XVH� WKH� H[SUHVVLRQ� ¶LOOHJDO� LPPLJUDQWV·� DQG�
¶LOOHJDO�LPPLJUDWLRQ·�WR�GHVFULEH�WKLV�FDWHJRU\���

6DGO\�� WKHVH� WHUPV� DUH� XVHG� HYHQ� LQ� VLWXDWLRQV� ZKHUH� WKH�
LQGLYLGXDOV� FRQFHUQHG� KDYH� QRW� HYHQ� DSSURDFKHG� WKH� (8�
WHUULWRU\�ZKHUH�� IRU� DOO� WKH� NQRZOHGJH�RI�(8�RIÀFLDOV�� WKH\�
PD\�VWLOO�EH� LQ� WKHLU�FRXQWU\�RI�QDWLRQDOLW\���7KLV�XVH�RI� WKH�
WHUP�¶LOOHJDO�LPPLJUDQW·�DQG�¶LOOHJDO�LPPLJUDWLRQ·�LV�HUURQHRXV�
DV� QHLWKHU� KDYH� WKH� LQGLYLGXDOV� QHFHVVDULO\� FRPPLWWHG� D�
FULPLQDO�RIIHQFH�XQGHU�WKH�ODZV�RI�DQ\�PHPEHU�VWDWH�QRU�LV�WKH�
WHUP�LPPLJUDWLRQ�OHJLWLPDWH�ZKHQ�WKH�LQGLYLGXDO�LV�D�QDWLRQDO�
ZLWKLQ� KLV� RU� KHU� RZQ� WHUULWRU\� DQG� PD\� RU� PD\� QRW� EH�
FRQVLGHULQJ�WUDYHOOLQJ�DEURDG���

7KH�FKRLFH�RI�ODQJXDJH�LV�YHU\�LPSRUWDQW�WR�WKH�LPDJH�ZKLFK�
WKH�DXWKRULWLHV�SURMHFW�WR�WKHLU�SRSXODWLRQ�DQG�WKH�ZRUOG��%HLQJ�
DQ�LPPLJUDQW�EHFRPHV�DVVRFLDWHG��WKURXJK�WKH�XVH�RI�ODQJXDJH��
ZLWK� LOOHJDO� DFWV� XQGHU� WKH� FULPLQDO� ODZ�� $OO� LPPLJUDQWV�
EHFRPH�WDLQWHG�E\�VXVSLFLRQ��,OOHJDO�LPPLJUDWLRQ�DV�D�FRQFHSW�
KDV� WKH� HIIHFW� RI� UHQGHULQJ� VXVSLFLRXV� LQ� WKH� H\HV� RI� WKH�

���6HH�IRU�LQVWDQFH��'HFLVLRQ�RI�WKH�-+$�&RXQFLO�RI�������$SULO������WR�VWHS�XS�MRLQW�ÁLJKWV�
IRU�WKH�H[SXOVLRQ�RI�LOOHJDO�LPPLJUDQWV��&RXQFLO�'RFXPHQW�����������RU�0HHWLQJ�RI�WKH�:RU�
NLQJ�3DUW\�RI�6HQLRU�2IÀFLDOV�DQG�([SHUWV�IURP�*UHHFH��3DNLVWDQ��7XUNH\�DQG�,UDQ�FRQFHU�
QLQJ�WKH�FRPEDWLQJ�RI�WUDIÀFNLQJ�LQ�LOOHJDO�LPPLJUDQWV�DQG�WUDIÀFNLQJ�LQ�KXPDQ�EHLQJV��KHOG�
LQ�,VODPDEDG�RQ���DQG���6HSWHPEHU�������&RXQFLO�'RFXPHQW�����������)URP�WKH�(XURSHDQ�
3DUOLDPHQW�DQ�H[DPSOH�LV�¶,OOHJDO�LPPLJUDWLRQ��H[WHUQDO�DFWLRQ�RI�WKH�(8�DQG�)URQWH[·��'R�
FXPHQW�QXPEHU�563������������RU�WKH�(XURSHDQ�&RPPLVVLRQ·V�¶'HYHORSPHQW�RI�D�FRPPRQ�
SROLF\�RQ�LOOHJDO�LPPLJUDWLRQ��VPXJJOLQJ�DQG�WUDIÀFNLQJ�RI�KXPDQ�EHLQJV��H[WHUQDO�ERUGHUV��
DQG�WKH�UHWXUQ�RI�LOOHJDO�UHVLGHQWV��7KLUG�DQQXDO�UHSRUW·�6(&������������ÀQDO�
���6HH��IRU�LQVWDQFH��WKH�(XURSHDQ�&RPPLVVLRQ·V�¶'HYHORSPHQW�RI�D�FRPPRQ�SROLF\�RQ�LOOH�
JDO�LPPLJUDWLRQ��VPXJJOLQJ�DQG�WUDIÀFNLQJ�RI�KXPDQ�EHLQJV��H[WHUQDO�ERUGHUV��DQG�WKH�UHWXUQ�
RI�LOOHJDO�UHVLGHQWV��7KLUG�DQQXDO�UHSRUW·�6(&������������ÀQDO�ZKHUH�LOOHJDO�LPPLJUDWLRQ�LV�
GLVFXVVHG�DV�D�SKHQRPHQRQ�ZKLFK�RFFXUV�EH\RQG�(8�ERUGHUV�DOWRJHWKHU�
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SRSXODWLRQ� �LQFOXGLQJ� SXEOLF� RIÀFLDOV�� WKH� PRYHPHQW� RI�
SHUVRQV�DFURVV�LQWHUQDWLRQDO�ERUGHUV��7KH�VXVSLFLRQ�LV�OLQNHG�
WR� FULPLQDO� ODZ� ²� WKH� PHDVXUH� RI� OHJDOLW\� DV� RSSRVHG� WR�
LOOHJDOLW\��2WKHU�LQWHUQDWLRQDO�RUJDQLVDWLRQV�DQG�JRYHUQPHQWV�
KDYH�FKRVHQ�WR�XVH�WHUPV�VXFK�DV�XQGRFXPHQWHG�PLJUDQWV�DQG�
PLJUDWLRQ��RU�LUUHJXODU�PLJUDQWV�RU�LPPLJUDWLRQ��7KLV�SROLWLFDO�
FKRLFH� DERXW� WKH� ODQJXDJH� WR� XVH� IRFXVHV� DWWHQWLRQ� RQ� WKH�
UHODWLRQVKLS�RI�WKH�LQGLYLGXDO�ZLWK�WKH�PHFKDQLVPV�RI�WKH�VWDWH�
WR� GRFXPHQW� RU� UHJXODUL]H� VWDWXV� UDWKHU� WKDQ� FRQMXULQJ� XS�
LPDJHV�RI�SROLFH�DQG�WKH�FULPLQDO�MXVWLFH�V\VWHP�

,9��(XURSHDQ�PLJUDWLRQ�ODZ�DQG�SROLF\�GHYH�
ORSPHQWV�WRZDUGV�FULPLQDOLVDWLRQ
D��([WHUQDO�ERUGHU�FURVVLQJ

7KH� FURVVLQJ� RI� H[WHUQDO� ERUGHUV� RI� PHPEHU� VWDWHV� RI� WKH�
&RXQFLO�RI�(XURSH�LV�UHJXODWHG�E\�QDWLRQDO�ODZ�DV�PRGLÀHG�E\�
KXPDQ�ULJKWV�DQG�(8�REOLJDWLRQV��6WDWHV�DUH�XQGHU�D�GXW\�WR�
DGPLW�WKHLU�RZQ�QDWLRQDOV��7KLV�LV�DQ�REOLJDWLRQ�XQGHU�$UWLFOH�
�����RI�3URWRFRO�1R����WR�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�
5LJKWV� �(&+5�����0HPEHUVKLS� RI� WKH� (8� REOLJHV� VWDWHV� WR�
DGPLW�QDWLRQDOV�RI�DQ\�RWKHU�PHPEHU�VWDWH��DQG�WKHLU�IDPLO\�
PHPEHUV� RI� DQ\� QDWLRQDOLW\�� IRU� D� SHULRG� RI� WKUHH� PRQWKV�
ZLWKRXW� IRUPDOLWLHV�XQOHVV� H[FOXVLRQ�FDQ�EH� MXVWLÀHG�RQ� WKH�
EDVLV� RI� SXEOLF� SROLF\�� SXEOLF� VHFXULW\� RU� SXEOLF� KHDOWK����
1DWLRQDOV�RI�RWKHU�VWDWHV�PD\�EH�SHUPLWWHG�WR�HQWHU�WKH�VWDWH�
�RU�QRW��LQ�DFFRUGDQFH�ZLWK�QDWLRQDO�DQG�(8�ODZ��GHSHQGLQJ�
RQ� ZKLFK� DSSOLHV�� )RU� WKRVH� (8� PHPEHU� VWDWHV� ZKLFK�
SDUWLFLSDWH�LQ�WKH�6FKHQJHQ�IUHH�PRYHPHQW�DUHD��L�H��DQ�DUHD�

����¶1R�RQH�VKDOO�EH�GHSULYHG�RI�WKH�ULJKW�WR�HQWHU�WKH�WHUULWRU\�RI�WKH�VWDWH�RI�ZKLFK�KH�LV�D�
QDWLRQDO�·
����$UWLFOH����(&�DQG�'LUHFWLYH����������WKLV�ULJKW�LV�DOVR�H[WHQGHG�WR�WKH�QRQ�(8�QDWLRQDO�
IDPLO\�PHPEHUV�RI�WKH�FLWL]HQ�H[HUFLVLQJ�WKH�ULJKW�
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ZLWKRXW�LQWHUQDO�FRQWUROV�RQ�WKH�PRYHPHQW�RI�SHUVRQV�����DQ\�
WKLUG� FRXQWU\� QDWLRQDO� �L�H�� QRW� D� QDWLRQDO� RI� DQ\� RI� WKH�
SDUWLFLSDWLQJ�VWDWHV��ZKR�KROGV�D�GRFXPHQW�ZKLFK�WKH�LVVXLQJ�
VWDWH�KDV�QRWLÀHG�WR�WKH�(XURSHDQ�&RPPLVVLRQ�DV�YDOLG�IRU�WKH�
SXUSRVHV�RI�PRYHPHQW��LV�HQWLWOHG�WR�PRYH�IRU�WKUHH�PRQWKV�
ZLWKLQ�WKH�WHUULWRU\�RI�WKH�VWDWHV���

,UUHJXODU�HQWU\�DQG�WKH�LQGLYLGXDO

:KHUH� IRUHLJQHUV� ZKR� DUH� VXEMHFW� WR� LPPLJUDWLRQ� FRQWURO��
FURVV�H[WHUQDO�ERUGHUV�LQWR�(XURSHDQ�VWDWHV�RWKHUZLVH�WKDQ�LQ�
DFFRUGDQFH�ZLWK�WKH�QDWLRQDO�ODZ�RQ�ERUGHU�FURVVLQJ��LQ�PDQ\�
VWDWHV� DQ� DGPLQLVWUDWLYH� VDQFWLRQ� DSSOLHV�� )RU� LQVWDQFH�� WKLV�
KDV� ORQJ� EHHQ� WKH� FDVH� LQ� WKH�8.�ZKHUH� VR�FDOOHG� ¶LOOHJDO�
HQWU\·� KDV� LQFOXGHG� QRW� RQO\� FODQGHVWLQH� HQWU\� RQWR� WKH�
WHUULWRU\� DYRLGLQJ� DQ\� LPPLJUDWLRQ� FRQWURO� EXW� DOVR� HQWU\�
REWDLQHG�E\�GHFHLYLQJ�DQ�LPPLJUDWLRQ�RIÀFHU�ZKR��LI�LQ�IXOO�
NQRZOHGJH� RI� WKH� IDFWV�� ZRXOG� QRW� KDYH� SHUPLWWHG� WKH�
LQGLYLGXDO�HQWU\�RQWR�WKH�WHUULWRU\��+RZHYHU��LUUHJXODU�HQWU\�LV�
DOVR�D�FULPLQDO�RIIHQFH�SXQLVKDEOH�E\�D�ÀQH�DQG�RU�XS�WR�VL[�
PRQWK�LPSULVRQPHQW�DQG�H[SXOVLRQ����,Q�*HUPDQ\��LUUHJXODU�
HQWU\��DQG�UHVLGHQFH��LV�DQ�RIIHQFH�XQGHU�WKH�FULPLQDO�ODZ����
7KH�VDQFWLRQ�IRU�WKH�OHDVW�VHYHUH�IRUP�LV�LPSULVRQPHQW�XS�WR�
RQH�\HDU�RU�D�ÀQH�LQ�DGGLWLRQ�WR�H[SXOVLRQ��6LPLODU�FULPLQDO�
ODZ� VDQFWLRQV� DUH� SURYLGHG� IRU� LUUHJXODU� HQWU\� LQ� *UHHN�
LPPLJUDWLRQ�ODZ����,Q������,WDOLDQ�ODZ�ZDV�FKDQJHG�WR�PDNH�
WKH�LUUHJXODU�VWDWXV�RI�DOLHQV�ZKR�FRPPLW�D�FULPLQDO�RIIHQFH�

����7KLV�LQFOXGHV�DOO�PHPEHU�VWDWHV�H[FHSW�%XOJDULD��&\SUXV�DQG�5RPDQLD�ZKLFK�KDYH�QRW�
\HW�EHHQ�DEOH�WR�MRLQ�DQG�,UHODQG�DQG�WKH�8.�ZKLFK�KDYH�FKRVHQ�WR�VWD\�RXW�RI�WKH�V\VWHP��
,FHODQG��1RUZD\�DQG�6ZLW]HUODQG�DOVR�SDUWLFLSDWH�LQ�WKH�6FKHQJHQ�IUHH�PRYHPHQW�DUHD�
���� 6HH� WKH� OLVW� RI� UHVLGHQFH� SHUPLWV� RQ� WKH� (XURSHDQ� &RPPLVVLRQ·V� ZHEVLWH�� KWWS���
HF�HXURSD�HX�MXVWLFHBKRPH�GRFBFHQWUH�IUHHWUDYHO�ULJKWV�GRFBIUHHWUDYHOBULJKWVBHQ�KWP�� 7KLV�
LQFOXGHG�XQWLO����2FWREHU�������,WDOLDQ�6SHFLDO�3RVW�2IÀFH�UHFHLSWV��7KHUH�LV�D�SXEOLF�SROLF\�
DQG�VHFXULW\�H[FHSWLRQ�
����6���,PPLJUDWLRQ�$FW������DV�DPHQGHG�E\�WKH�$V\OXP�DQG�,PPLJUDWLRQ�$FW������
��������$XIHQWK*�
����$UWLFOH����RI�,PPLJUDWLRQ�/DZ�����������
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DQ�DJJUDYDWLQJ�FLUFXPVWDQFH�IRU�WKH�SXUSRVHV�RI�SXQLVKPHQW�
RQ� FRQYLFWLRQ�� )XUWKHU�� WKH� OHWWLQJ� RI� DFFRPPRGDWLRQ� WR�
LUUHJXODU�PLJUDQWV�EHFDPH�D�FULPLQDO�DFW�FRQYLFWLRQ�RI�ZKLFK�
FDUULHV� D� VHQWHQFH� UDQJLQJ� IURP� �� PRQWKV� WR� WKUHH� \HDUV·�
LPSULVRQPHQW���� ,Q� ����� LUUHJXODU� HQWU\� EHFDPH� D� FULPLQDO�
RIIHQFH��VXEMHFW�WR�ÀQDQFLDO�SHQDOWLHV��LQ�,WDO\�

,UUHJXODU�HQWU\�DQG�WKLUG�SDUWLHV

$FWLYLW\�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\�KDV�EHHQ�DQ�LPSRUWDQW�
IDFWRU�IRU�VRPH�PHPEHU�VWDWHV�LQ�DGRSWLQJ�FULPLQDO�ODZV�ERWK�
LQ� UHVSHFW�RI� LUUHJXODU�HQWU\�RQWR� WKH� WHUULWRU\�DQG�DVVLVWLQJ�
VXFK� DFWLYLWLHV�� 7KH� 81� &RQYHQWLRQ� DJDLQVW� WUDQVQDWLRQDO�
RUJDQLVHG�FULPH��������DQG�LWV�3URWRFROV��FRPPRQO\�FDOOHG�
WKH� 3DOHUPR� 3URWRFROV�� LQFOXGHV� WKH� 3URWRFRO� DJDLQVW� WKH�
6PXJJOLQJ�RI�0LJUDQWV�E\�/DQG��$LU�DQG�6HD�DQG�WKH�3URWRFRO�
WR� 3UHYHQW�� 6XSSUHVV� DQG� 3XQLVK� 7UDIÀFNLQJ� LQ� 3HUVRQV��
(VSHFLDOO\� :RPHQ� DQG� &KLOGUHQ�� 7KH� 3URWRFROV� FDOO� IRU�
VDQFWLRQV�DJDLQVW�SHUVRQV�ZKR�DVVLVW�LQGLYLGXDO�IRUHLJQHUV�WR�
FURVV�ERUGHUV�ZLWKRXW�DXWKRULVDWLRQ��WKH�VPXJJOLQJ�3URWRFRO�
UHTXLUHV� VLJQDWRULHV� WR� WDNH� DFWLRQ�ZKHUH� WKH� DFWLYLW\� LV� IRU�
SURÀW� DQG� WKH� WUDIÀFNLQJ� 3URWRFRO� UHTXLUHV� VDQFWLRQV�
VSHFLÀFDOO\�ZKHUH� H[SORLWDWLRQ� LQ� YDULRXV� IRUPV� LV� SUHVHQW��
7KH� &RXQFLO� RI� (XURSH� &RQYHQWLRQ� RQ� $FWLRQ� DJDLQVW�
7UDIÀFNLQJ� LQ�+XPDQ�%HLQJV� ������� DOVR� SURYLGHV� IRU� WKH�
FULPLQDOLVDWLRQ�RI�KXPDQ�WUDIÀFNLQJ��RI�WKH�XVH�RI�VHUYLFHV�RI�
D�YLFWLP�DQG�RI�DFWV�UHODWLQJ�WR�WUDYHO�RU�LGHQWLW\�GRFXPHQWV��
,W�LV�WR�EH�QRWHG�WKDW�LQ�QRQH�RI�WKHVH�LQWHUQDWLRQDO�WUHDWLHV�LV�
WKHUH�D�SURYLVLRQ�FRQFHUQLQJ�FULPLQDOLVDWLRQ�RI�LUUHJXODU�HQWU\�
E\�WKH�PLJUDQW�YLFWLPV�RI�WUDIÀFNLQJ��,Q�SDUWLFXODU��$UWLFOH���
RI�WKH������81�3URWRFRO�DJDLQVW�WKH�6PXJJOLQJ�RI�0LJUDQWV�
H[SUHVVO\� SURVFULEHV� WKH� FULPLQDO� OLDELOLW\� RI�PLJUDQWV�ZKR�
KDYH� EHHQ� WKH� REMHFW� RI� FRQGXFW� UHODWLQJ� WR� WKHLU� EHLQJ�

����6HH�VHFWLRQ�,,,�RI�&RPPLVVLRQHU·V�5HSRUW�RI�������������&RPP'+���������
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VPXJJOHG�LQWR�D�FRXQWU\����

$VVLVWLQJ� LUUHJXODU�HQWU\�DQG� WKH�VPXJJOLQJ�RI� IRUHLJQHUV� LV�
DOVR�FRPPRQO\�D�FULPLQDO�RIIHQFH��7KLV�RIIHQFH�FDQ�EH�FDUULHG�
RXW�E\�ERWK�FLWL]HQV�DQG�IRUHLJQHUV�EXW�PXVW�EH�LQ�UHVSHFW�RI�D�
IRUHLJQHU�ZKR�GRHV�QRW�KDYH�D�ULJKW�RI�HQWU\�RQWR�WKH�WHUULWRU\�
RI� D� VWDWH�� )RU� H[DPSOH� LQ�*HUPDQ\�� WKH� RIIHQFH� RI� SHRSOH�
VPXJJOLQJ� KDV� EHHQ� WKH� VXEMHFW� RI� VXEVWDQWLDO�PRGLÀFDWLRQ�
ZLWK� LPSRUWDQW�FKDQJHV�EHLQJ� LQWURGXFHG� WR�FUDFN�GRZQ�RQ�
WKRVH�FRPPLWWLQJ�LW�LQ������DQG���������2Q����0D\�������WKH�
,WDOLDQ�ORZHU�FKDPEHU�SDVVHG�D�ODZ�ZKLFK�LV�DLPHG�DW�FXUELQJ�
ERDWV�UXQ�E\�VPXJJOLQJ�ULQJV����7KLV�LV�LQWHQGHG�WR�FULPLQDOL]H�
WKH�RZQHUV�RU�FDSWDLQV�RI�ERDWV�EULQJLQJ�IRUHLJQHUV�ZKR�DUH�
XQGRFXPHQWHG�WR�,WDO\����,Q�JHQHUDO�WKH�¶VHFXULW\�SDFNDJH·�LQ�
,WDO\�SUHVHQWV�D�QXPEHU�RI�GLIÀFXOW�FKDOOHQJHV�UHJDUGLQJ�WKH�
FULPLQDOLVDWLRQ�RI�IRUHLJQHUV���

7KH�+XPDQ�5LJKWV�&KDOOHQJHV

:KLOH�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�KDV�EHHQ�FDUHIXO�
WR�DIÀUP�WKH�ULJKW�RI�VWDWHV�WR�FRQWURO�WKHLU�ERUGHUV��WKH�DFWLRQV�
RI�VWDWHV�DW�ERUGHUV�RQ�PDQ\�RFFDVLRQV�PD\�KDYH�KXPDQ�ULJKWV�

����,Q�������WKH�([HFXWLYH�&RPPLWWHH�RI�81+&5�UHFRPPHQGHG�WKDW�´,QWHUFHSWHG�DV\OXP�
VHHNHUV�DQG�UHIXJHHV�VKRXOG�QRW�EHFRPH�OLDEOH�WR�FULPLQDO�SURVHFXWLRQ�XQGHU�WKH�3URWRFRO�
$JDLQVW�WKH�6PXJJOLQJ�RI�0LJUDQWV�E\�/DQG��6HD�RU�$LU�IRU�WKH�IDFW�RI�KDYLQJ�EHHQ�WKH�REMHFW�
RI�FRQGXFW�VHW�IRUWK�LQ�DUWLFOH���RI�WKH�3URWRFRO��QRU�VKRXOG�DQ\�LQWHUFHSWHG�SHUVRQ�LQFXU�DQ\�
SHQDOW\�IRU�LOOHJDO�HQWU\�RU�SUHVHQFH�LQ�D�6WDWH�LQ�FDVHV�ZKHUH�WKH�WHUPV�RI�$UWLFOH����RI�WKH�
�����&RQYHQWLRQ�DUH�PHWµ��&RQFOXVLRQ�RQ�3URWHFWLRQ�6DIHJXDUGV�LQ�,QWHUFHSWLRQ�0HDVXUHV��
���2FWREHU�������1R������/,9����������SDUD���D��YL���
�������������$XIHQGWK*��6HH�.��=LHJOHU�¶7KH�/HJDO�IUDPHZRUN�RI�7UDIÀFNLQJ�DQG�6PXJ�
JOLQJ�LQ�*HUPDQ\��YLFWLPV�SURWHFWLRQ�HPHUJLQJ�IURP�ZLWQHVV�SURWHFWLRQ"·�LQ�(��*XLOG�	�3��
0LQGHUKRXG��RS�FLW���SS����²�����
����KWWS���ZZZ�JXDUGLDQ�FR�XN�ZRUOG������PD\����LWDO\�LOOHJDO�PLJUDWLRQ�ELOO�EHUOXVFRQL�SULQW�
����,Q�$XJXVW������� WKH�,WDOLDQ�DXWKRULWLHV�DUUHVWHG�DQG�FKDUJHG�VHYHQ�7XQLVLDQ�ÀVKHUPHQ�
ZLWK�IDFLOLWDWLQJ�LUUHJXODU�LPPLJUDWLRQ��DIWHU�KDYLQJ�UHVFXHG����PLJUDQWV�DW�VHD�DQG�EURXJKW�
WKHP�WR�,WDO\��$�MXGJPHQW��LVVXHG�E\�D�FRXUW�LQ�$UJLJHQWR��6LFLO\�LQ�1RYHPEHU�������DFTXLW�
WHG�WKHVH�ÀVKHUPHQ�
����0��0HUOLQR��¶7KH�,WDOLDQ��,Q�6HFXULW\�3DFNDJH��6HFXULW\�YV�5XOH�RI�/DZ�DQG�)XQGDPHQ�
WDO�5LJKWV� LQ� WKH�(8·�&(36��%UXVVHOV� ������&RPPLVVLRQHU�+DPPDUEHUJ·V�0HPRUDQGXP�
IROORZLQJ�KLV�YLVLW�WR�,WDO\��������-XQH�������6WUDVERXUJ�����-XO\��������5HSRUW�IROORZLQJ�KLV�
YLVLW�WR�,WDO\��������-DQXDU\�������6WUDVERXUJ�����$SULO������
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FRQVHTXHQFHV��)LUVW��$UWLFOH���RI�3URWRFRO�1R����WR�WKH�(&+5�
SURYLGHV� WKDW� HYHU\RQH� VKDOO� EH� IUHH� WR� OHDYH� DQ\� FRXQWU\��
LQFOXGLQJ� KLV� RZQ����:KLOH� WKHUH� LV� QR� ULJKW� RI� HQWU\� LQWR�
DQRWKHU�FRXQWU\��ZKHUH�PHPEHU�VWDWHV�FROOXGH�RU�LQFLWH�WKLUG�
FRXQWULHV�WR�SUHYHQW�WKHLU�QDWLRQDOV�IURP�OHDYLQJ�WKHLU�VWDWHV�
RI�RULJLQ��RU�FXUUHQW�UHVLGHQFH��RXW�RI�IHDU�WKDW�WKH�LQGLYLGXDOV�
PLJKW�EHFRPH�¶LOOHJDO·�LPPLJUDQWV�LQ�D�(XURSHDQ�VWDWH��WKHUH�
LV�FHUWDLQO\�D�TXHVWLRQ�RI�OLDELOLW\�XQGHU�WKLV�$UWLFOH��)XUWKHU��
WKH�ZD\�LQ�ZKLFK�ERUGHU�FRQWUROV�DUH�DSSOLHG�PD\�HQJDJH�D�
GXW\�QRW�WR�GLVFULPLQDWH�DJDLQVW�RQH�IRUHLJQHU�LQ�FRPSDULVRQ�
ZLWK�DQRWKHU�XQOHVV�WKLV�FDQ�EH�MXVWLÀHG��3URWRFRO�1R�����WR�
WKH�(&+5�FRQWDLQV�D�JHQHUDO�GXW\�RQ�PHPEHU�VWDWHV�QRW� WR�
GLVFULPLQDWH�RQ�JURXQGV�VHW�RXW�WKHUHLQ���

6HFRQGO\��WKH�FRQGLWLRQV�XQGHU�ZKLFK�LQGLYLGXDOV�DUH�UHIXVHG�
DFFHVV�WR�VWDWHV�RU�DGPLVVLRQ�PD\�JLYH�ULVH�WR�TXHVWLRQV�XQGHU�
$UWLFOH� �� (&+5� ²� WKH� SURKLELWLRQ� RQ� WRUWXUH�� LQKXPDQ� RU�
GHJUDGLQJ� WUHDWPHQW� RU� SXQLVKPHQW�� 7KLUGO\�� ZKHUH� WKH�
LQGLYLGXDO�DUULYHV�LUUHJXODUO\�DV�D�UHVXOW�RI�ÁLJKW�IURP�WRUWXUH�
LQKXPDQ�RU�GHJUDGLQJ�WUHDWPHQW�RU�SXQLVKPHQW�� WKHQ�KLV�RU�
KHU� WUHDWPHQW� DV� D� FULPLQDO� PD\� DOVR� FRQWUDYHQH�$UWLFOH� ��
(&+5��,Q�UHVSHFW�RI�UHIXJHHV��WKH�81�&RQYHQWLRQ�5HODWLQJ�
WR� WKH� 6WDWXV� RI� 5HIXJHHV� ������� DQG� LWV� ����� 3URWRFRO�
VSHFLÀFDOO\�SURYLGHV�� DW�$UWLFOH�������� WKDW�´VWDWHV� VKDOO�QRW�
LPSRVH�SHQDOWLHV��RQ�DFFRXQW�RI�WKHLU�LOOHJDO�HQWU\�RU�SUHVHQFH��
RQ�UHIXJHHV�ZKR��FRPLQJ�GLUHFWO\�IURP�D�WHUULWRU\�ZKHUH�WKHLU�
OLIH�RU�IUHHGRP�ZDV�WKUHDWHQHG«�HQWHU�RU�DUH�SUHVHQW�LQ�WKHLU�
WHUULWRU\� ZLWKRXW� DXWKRULVDWLRQ�µ� )RXUWKO\�� WKH� IDFW� WKDW� D�
SHUVRQ�QHYHU�DUULYHG�UHJXODUO\�RQ�WKH�WHUULWRU\�RI�D�VWDWH�GRHV�
QRW�H[FOXGH�WKH�IDFW�WKDW�KLV�RU�KHU�IDPLO\�OLIH�LQ�WKH�VWDWH�PD\�
SUHFOXGH�H[SXOVLRQ��,Q�D�FDVH�UHJDUGLQJ�WKH�1HWKHUODQGV��WKH�

����7KH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�FRQVLGHUHG�WKH�UHIXVDO� WR� LVVXH�D�SDVVSRUW� WR�D�
FLWL]HQ�DV� D�EUHDFK�RI�$UWLFOH���RI�3URWRFRO�1R�����6LVVDQLV� Y�5RPDQLD�� MXGJPHQW�RI� � ���
-DQXDU\������
����5��&KROHZLQVNL��¶%RUGHUV�DQG�'LVFULPLQDWLRQ�LQ�WKH�(XURSHDQ�8QLRQ·��,/3$��/RQGRQ��
�����



��

,668(�3$3(5

(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�IRXQG�WKDW�WKH�IDPLO\�OLIH�
LQWHUHVW� RI� D� IRUHLJQHU� ZKR� KDG� DUULYHG� FODQGHVWLQHO\� ZDV�
PRUH� LPSRUWDQW� WKDQ� WKH� VWDWH·V� FODLP� WR� DQ� LQWHUHVW� LQ� KHU�
H[SXOVLRQ����)LIWKO\��DV�UHJDUGV�SHUVRQV�ZKR�DVVLVW�IRUHLJQHUV�
WR� HQWHU� WKH� WHUULWRU\�� WKH� FULPLQDOLVDWLRQ� RI� WKHLU� DFWLYLWLHV�
PD\� KDYH� KXPDQ� ULJKWV� FRQVHTXHQFHV�� )RU� LQVWDQFH�� D� 8.�
FRXUW� ZDV� QRW� VDWLVÀHG� WKDW� DQ� DXWRPDWLF� ÀQH� DJDLQVW� D�
WUDQVSRUWHU�IRU�FDUU\LQJ�SHUVRQV�ZKR�ZHUH�UHIXVHG�DGPLVVLRQ�
ZDV� FRQVLVWHQW�ZLWK� WKH� WUDQVSRUWHU·V� LQWHUHVW� LQ� SULYDWH� OLIH�
XQGHU�$UWLFOH���(&+5����6L[WKO\��DQ\�FULPLQDO�FKDUJH�ZKHWKHU�
LW�LV�UHODWHG�WR�ERUGHU�FURVVLQJ�RU�QRW�PXVW�IXOÀOO�WKH�IDLU�WULDO�
REOLJDWLRQV�RI�$UWLFOH���(&+5��

E��,PPLJUDQWV·�UHVLGHQFH�DQG�HPSOR\PHQW
/HDYLQJ�WKH�LVVXH�RI�HQWU\�RQWR�WKH�WHUULWRU\��WKH�QH[W�DUHD�LQ�
ZKLFK�RQH�FDQ�VHH�DQ�LQFUHDVLQJ�FULPLQDOLVDWLRQ�RI�LPPLJUDWLRQ�
LV�UHJDUGLQJ�SUHVHQFH�RQ�WKH�WHUULWRU\�DQG�H[HUFLVH�RI�HFRQRPLF�
DFWLYLWLHV�� +HUH�� WKH� LQGLYLGXDO� IRUHLJQHU� PD\� KDYH� DUULYHG�
ODZIXOO\�EXW� WKHQ�RYHUVWD\HG�KLV�RU�KHU�SHUPLWWHG�SHULRG�RI�
UHVLGHQFH�RU� HQWHUHG� LQWR� DFWLYLWLHV�ZKLFK� DUH�QRW�SHUPLWWHG�
XQGHU�QDWLRQDO�ODZ�VXFK�DV�ZRUNLQJ��,QFUHDVLQJO\��VWDWHV�PDNH�
FRQWLQXHG�SUHVHQFH�RQ�WKH�WHUULWRU\�D�FULPLQDO�RIIHQFH�DQG�LQ�
PDQ\� FDVHV� D� FRQWLQXLQJ� FULPLQDO� RIIHQFH�� ,Q� SUDFWLFH�� LW�
DSSHDUV�WKDW�DV�ORQJ�DV�WKHUH�LV�QR�REVWDFOH�WR�WKH�H[SXOVLRQ�RI�
WKH� LQGLYLGXDO�� PDQ\� PHPEHU� VWDWHV� FRQWLQXH� WR� XVH�
DGPLQLVWUDWLYH�ODZ�PHDVXUHV�HYHQ�WKRXJK�WKH\�KDYH�DW� WKHLU�
GLVSRVDO�FULPLQDO�ODZ�VDQFWLRQV�IRU�RYHUVWD\LQJ�ZKLFK�FRXOG�
EH�XVHG�DJDLQVW�IRUHLJQHUV�

,QGLYLGXDOV�ZKR�DVVLVW�WKH�IRUHLJQHU�ZKRVH�VWDWXV�LV�LUUHJXODU�
PD\� DOVR� EH� VXEMHFW� WR� FULPLQDO� ODZ� VDQFWLRQV��7KH� FDVH� RI�
-HQQLIHU�&KDU\�LQ�)UDQFH�LV�DQ�H[DPSOH��,Q�$SULO�������VKH�ZDV�
FKDUJHG�ZLWK�JLYLQJ�DLG�DQG�DVVLVWDQFH�WR�D�SHUVRQ�LUUHJXODUO\�

����5RGULJXHV�GD�6LOYD�DQG�+RRJNDPHU�Y��WKH�1HWKHUODQGV��MXGJPHQW�RI�����-DQXDU\������
����,QWHUQDWLRQDO�7UDQVSRUW�5RWK�*PE+�	�2UV�Y�6HFUHWDU\�RI�6WDWH�)RU�WKH�+RPH�'HSDUW�
PHQW�>����@�(:&$�&LY������
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SUHVHQW� LQ� )UDQFH� ²� WKH� PDQ� VKH� ZDV� DERXW� WR� PDUU\�� 7KH�
FRXSOH�KDG�EHHQ�OLYLQJ�WRJHWKHU�IRU�RYHU�ÀYH�PRQWKV��:KHQ�
WKH\�DSSOLHG� WR�PDUU\� WKH\�ZHUH�TXHVWLRQHG�� WKH�JURRP�ZDV�
H[SHOOHG� IRU� LUUHJXODULW\� LQ� )UDQFH� DQG� -HQQLIHU� &KDU\� ZDV�
FKDUJHG�ZLWK�WKH�RIIHQFH�ZKLFK�FDUULHV�D�SHQDOW\�RI�ÀYH�\HDUV�
LQ�SULVRQ�DQG�D�½��������ÀQH��)ROORZLQJ�VXEVWDQWLDO�SXEOLFLW\�
DERXW�WKH�FDVH��WKH�SURVHFXWRU�GHFLGHG�WR�GURS�WKH�FKDUJHV����,Q�
,WDO\�� D� SURSRVHG� DPHQGPHQW� WR� WKH� ¶VHFXULW\� SDFNDJH·�
DWWHPSWHG�WR�UHSHDO�WKH�SURWHFWLRQ�IRU�GRFWRUV�WUHDWLQJ�SDWLHQWV�
ZLWK�DQ�LUUHJXODU�LPPLJUDWLRQ�IURP�SURVHFXWLRQ����%XVLQHVVHV�
ZKLFK�HPSOR\�IRUHLJQHUV�ZLWKRXW�SHUPLVVLRQ�WR�UHVLGH�DUH�WKH�
VXEMHFW�RI�FULPLQDOLVDWLRQ�DV�ZHOO��:KLOH�PDQ\�PHPEHU�VWDWHV�
ÀQH�FRPSDQLHV�IRU�IDLOLQJ�WR�FKHFN�WKH�UHVLGHQFH�GRFXPHQWV�RI�
WKHLU� HPSOR\HHV�� WKH� LQFOXVLRQ� RI� FULPLQDO� VDQFWLRQV� DQG�
VDQFWLRQV� ZKLFK� FDUU\� FULPLQDO� ODZ� FRQVHTXHQFHV� LV�
LQFUHDVLQJO\�FRPPRQ��2IWHQ�WKLV�OHJLVODWLRQ�KDV�EHHQ�SXW�LQWR�
SODFH�XQGHU�WKH�DHJLV�RI�DQWL�WUDIÀFNLQJ�PHDVXUHV����7KH�8.�
KDV�UHFHQWO\�LQFOXGHG�RQ�LWV�ZHEVLWH�WKH�QDPHV�RI�DOO�EXVLQHVVHV�
VXEMHFWHG� WR� DGPLQLVWUDWLYH� ÀQHV� IRU� HPSOR\LQJ� SHUVRQV�
LUUHJXODUO\�SUHVHQW�RQ�WKH�WHUULWRU\����,W�LV�TXLWH�VXUSULVLQJ�WKDW�
WKH� YDVW� PDMRULW\� RI� EXVLQHVVHV� ÀQHG� KDYH� QDPHV� ZKLFK�
LQGLFDWH�HWKQLF�PLQRULW\�RZQHUV��

7KH�+XPDQ�5LJKWV�&KDOOHQJHV

7KH�ULJKW�WR�HIIHFWLYHO\�HQMR\�KXPDQ�ULJKWV�LV�QRW�SUHGLFDWHG�RQ�
WKH�DXWKRULVDWLRQ�E\�WKH�VWDWH�DXWKRULWLHV�RI�WKH�SUHVHQFH�RI�DQ�
LQGLYLGXDO�RQ�WKH�WHUULWRU\��$V�$UWLFOH���(&+5�VWDWHV��LW�DSSOLHV�

����KWWS���ZZZ�OHPRQGH�IU�VRFLHWH�DUWLFOH������������UHQYRL�GX�SURFHV�G�XQH�IUDQFDLVH�SRXU�
VXLYLH�SRXU�DLGH�DX�VHMRXU�LUUHJXOLHU�GH�VRQ�FRQFXELQB�������B�����KWPO��
����6HH�SURSRVHG� OHJLVODWLYH�GHFUHH����������DPHQGPHQW�RI� WKH�1RUWKHUQ�/HDJXH�ZKLFK�
ZDV�ZLWKGUDZQ�RQ����$SULO�������,UUHJXODU�LPPLJUDWLRQ�DQG�VWD\�LV�VWLOO�FULPLQDOLVHG�XQGHU�
DUWLFOH���ELV�RI�WKH�'UDIW�/DZ������
���� %�� 3LHWHUV�� ¶'XWFK� &ULPLQDO� DQG�$GPLQLVWUDWLYH� /DZ�&RQFHUQLQJ�7UDIÀFNLQJ� LQ� DQG�
6PXJJOLQJ�RI�+XPDQ�%HLQJV��7KH�%OXUUHG�/HJDO�3RVLWLRQ�RI�6PXJJOHG�DQG�WUDIÀFNHG�3HU�
VRQV��9LFWLPV��,QVWLJDWRUV�RU�,OOHJDOV"·�LQ�(��*XLOG�	�3��0LQGHUKRXG��RS�FLW��SS�����²�����
���� KWWS���ZZZ�XNED�KRPHRIÀFH�JRY�XN�VLWHFRQWHQW�GRFXPHQWV�HPSOR\HUVDQGVSRQVRUV�OLV�
WHPSOR\HUVSHQDOWLHV��
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WR�HYHU\RQH�ZLWKLQ� WKH� MXULVGLFWLRQ�RI� WKH�&RXQFLO�RI�(XURSH�
PHPEHU�VWDWHV�²�WKLV�LV�QRW�OLPLWHG�WR�WKRVH�ZKRP�WKH�VWDWH�KDV�
DXWKRULVHG�WR�EH�WKHUH��LW�PHDQV�H[DFWO\�ZKDW�LW�VD\V�²�HYHU\RQH��
7ZR�KXPDQ�ULJKWV�DUH�RI�SDUWLFXODU�VLJQLÀFDQFH�KHUH�²�WKH�ULJKW�
WR�HQMR\�SULYDWH�DQG�IDPLO\�OLIH�FRQWDLQHG�LQ�$UWLFOH���(&+5��
WKH�ULJKW�QRW�WR�EH�VXEMHFW�WR�WRUWXUH�RU�LQKXPDQ�DQG�GHJUDGLQJ�
WUHDWPHQW�FRQWDLQHG�LQ�$UWLFOH���(&+5��

,Q�UHVSHFW�RI�WKH�ÀUVW��WKH�IDFW�WKDW�DQ�LQGLYLGXDO�LV�LUUHJXODUO\�
SUHVHQW�RQ�WKH�WHUULWRU\�RI�D�VWDWH�LV�RQO\�RQH�FRQVLGHUDWLRQ�LQ�
WKH�DVVHVVPHQW�RI�ZKHWKHU�KLV�RU�KHU�SULYDWH�DQG�IDPLO\�OLIH�
REOLJHV� WKH� PHPEHU� VWDWH� WR� SURYLGH� WKH� LQGLYLGXDO� ZLWK� D�
UHVLGHQFH� SHUPLW���� 7KXV� WKH� FULPLQDOLVDWLRQ� RI� IRUHLJQHUV·�
SUHVHQFH�RQ�WKH�WHUULWRU\�GRHV�QRW�GLVSODFH�WKH�REOLJDWLRQ�RI�
VWDWHV� WR� HQVXUH� WKDW� WKH\� UHVSHFW� WKH� LQGLYLGXDO·V� ULJKW� WR�
SULYDWH� DQG� IDPLO\� OLIH�� 6HFRQGO\��$UWLFOH� ��(&+5� UHTXLUHV�
VWDWHV� WR� HQVXUH� WKDW� DOO� SHUVRQV� DUH� SURWHFWHG� IURP� WRUWXUH��
LQKXPDQ�DQG�GHJUDGLQJ�WUHDWPHQW�RU�SXQLVKPHQW��7KH�ZD\�LQ�
ZKLFK�DQ�LQGLYLGXDO�LV�WUHDWHG�RQ�DFFRXQW�RI�EHLQJ�FODVVLÀHG�
DV�D�SRWHQWLDO�FULPLQDO��RU�FRQYLFWHG��PXVW�IXOÀOO�WKH�$UWLFOH���
UHTXLUHPHQWV� LUUHVSHFWLYH� RI� WKH� LPPLJUDWLRQ� VWDWXV� RI� WKH�
LQGLYLGXDO����7KH�GHQLDO�RI�IRRG��VKHOWHU��PHGLFDO�WUHDWPHQW�HWF�
DUH� DOO� SRWHQWLDO� EUHDFKHV� RI�$UWLFOH� �� (&+5� DV� WKH\� PD\�
UHGXFH� WKH� LQGLYLGXDO� WR� D� FLUFXPVWDQFH� ZKLFK� LV� LQKXPDQ�
DQG�RU�GHJUDGLQJ���

7KLUG� SDUWLHV�� LQFOXGLQJ� IDPLO\� PHPEHUV� VXFK� DV� -HQQLIHU�
&KDU\�KRSHG�WR�EH��DUH�DOVR�HQWLWOHG�WR�UHO\�RQ�$UWLFOH���(&+5�
WR�SURWHFW�WKHLU�IDPLO\�OLIH��7KH�PRVW�IDPRXV�FDVH�RQ�WKLV�LVVXH�
LQ�ZKLFK� WKH� (XURSHDQ�&RXUW� RI�+XPDQ�5LJKWV� VHW� RXW� WKH�
WKUHVKROG� IRU� H[SXOVLRQ� RI� IRUHLJQHUV� UHYROYHV� DURXQG� IDFWV�
VLPLODU�WR�WKRVH�RI�0V�&KDU\�H[FHSW�WKDW�WKLV�ZRPDQ�DQG�KHU�

����'��7K\P��¶5HVSHFW�IRU�SULYDWH�DQG�IDPLO\�OLIH�XQGHU�DUWLFOH���(&+5�LQ�LPPLJUDWLRQ�FDVHV��
D�KXPDQ�ULJKW�WR�UHJXODUL]H�LOOHJDO�VWD\"·�,QWHUQDWLRQDO�DQG�&RPSDUDWLYH�/DZ�4XDUWHUO\�9RO�
����,VVXH����-DQXDU\������SS����²�����
����6ODZRPLU�0XVLDO�Y�3RODQG�$SSOLFDWLRQ�QXPEHU����������
����5�Y�6HFUHWDU\�RI�6WDWH�IRU�WKH�+RPH�'HSDUWPHQW�H[�S�$GDP��/LPEXHOD�DQG�7HVHPD�>����@�
8.+/����
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KXVEDQG� KDG� PDQDJHG� WR� PDUU\� DQG� WKXV� HVWDEOLVK� IDPLO\�
OLIH����7KH�DFWLRQ�RI�WKH�)UHQFK�JRYHUQPHQW�ZKLFK�E\�H[SHOOLQJ�
&KDU\·V�ÀDQFp�RQ�WKH�HYH�RI�WKH�ZHGGLQJ�HIIHFWLYHO\�SUHYHQWHG�
KHU�PDUU\LQJ�KLP� LQ�)UDQFH� �WKRXJK�QRW� LQ�0RURFFR�ZKHUH�
WKH\� VXEVHTXHQWO\� PDUULHG�� PD\� EH� TXHVWLRQHG� DV� WR� LWV�
FRQVLVWHQF\� ZLWK� $UWLFOH� ��� (&+5�� WKH� ULJKW� WR� PDUU\��
&RPSDQLHV�DQG�EXVLQHVVHV�PD\�KDYH�D�ULJKW�WR�ZRUN�SHUPLWV�
IRU� WKHLU� HPSOR\HHV� DQG�PRVW� FHUWDLQO\� KDYH� D� ULJKW� WR� IDLU�
SURFHGXUHV�XQGHU�$UWLFOH���(&+5�LQ�WKH�FRQVLGHUDWLRQ�RI�WKHLU�
DSSOLFDWLRQV����%XVLQHVVHV�DUH�DOVR�HQWLWOHG� WR�SULYDF\�XQGHU�
$UWLFOH���(&+5��7KH�SXEOLFDWLRQ�RI�WKHLU�QDPHV�DQG�GHWDLOV�RI�
ÀQHV� PDGH� DJDLQVW� WKHP� LQ� UHVSHFW� RI� WKH� VWDWXV� RI� WKHLU�
HPSOR\HHV�PD\�EH�FRQWUDU\�WR�WKDW�ULJKW���

F��$V\OXP

7KH�FULPLQDOLVDWLRQ�RI�SHUVRQV�VHHNLQJ�LQWHUQDWLRQDO�SURWHFWLRQ�
LV�D�PDWWHU�RI�VXEVWDQWLDO�FRQFHUQ�LQ�(XURSH����7KLV�WDNHV�SODFH�
LQ� D� QXPEHU� RI� ZD\V� ²� PHDVXUHV� ZKLFK� PDNH� DFFHVV� WR�
(XURSHDQ� WHUULWRU\� H[WUHPHO\� GLIÀFXOW� IRU� UHIXJHHV�� VXFK� DV�
YLVD� UHTXLUHPHQWV�� FDUULHUV� VDQFWLRQV�� LQWHUGLFWLRQ� DW� VHD��
FULPLQDO� VDQFWLRQV� RQ� WKH� XVLQJ� RI� IDOVH� GRFXPHQWV� HWF��
6HFRQGO\��ZKHQ�DV\OXP�VHHNHUV�PDQDJH�WR�DUULYH�LQ�(XURSH��

�����%RXOWLI�Y�6ZLW]HUODQG��MXGJPHQW�RI���$XJXVW������
����-XULVLF�	�&ROOHJLXP�0HKUHUDX�Y�$XVWULD��MXGJPHQW�RI����-XO\������
����:KHQ�WKH�(8�DGRSWHG�D�PHDVXUH�RQ�VDQFWLRQV�IRU�HPSOR\LQJ�SHUVRQV�LUUHJXODUO\�RQ�WKH�
WHUULWRU\�ZKLFK�,�ZLOO�H[DPLQH�EULHÁ\�EHORZ��WKH�*HUPDQ�*RYHUQPHQW�LQFOXGHG�LQ�WKH�QRWHV�
D�6WDWHPHQW�´:LWK�UHJDUG�ERWK�WR�WKH�SXEOLFDWLRQ�RI�WKH�MXGLFLDO�GHFLVLRQ�LQ�$UWLFOH�������DQG�
WKH�OLVW�RI�HPSOR\HUV�KHOG�OLDEOH�LQ�$UWLFOH�������RI�WKLV�'LUHFWLYH��*HUPDQ\�ZRXOG�SRLQW�WR�
WKH�FRQVHTXHQFHV�RI�$UWLFOH������RI�WKH�7UHDW\�RQ�(XURSHDQ�8QLRQ�>WKH�GXW\�WR�SURWHFW�IXQ�
GDPHQWDO�ULJKWV@�IRU�WKH�LQVWLWXWLRQV��DQG�IRU�WKH�0HPEHU�VWDWHV�ZKHQ�WKH\�FRPH�WR�WUDQVSRVH�
WKLV�'LUHFWLYH�LQWR�QDWLRQDO�ODZ�µ
����5HPDUNV�E\�*HRUJH�2NRWK�2EER��81+&5�'LUHFWRU�IRU�,QWHUQDWLRQDO�3URWHFWLRQ�6HUYLFHV�
DW�WKH�6\PSRVLXP�$GYDQFLQJ�WKH�,PSOHPHQWDWLRQ�RI�WKH�8QLWHG�1DWLRQV�*OREDO�&RXQWHU�7HU�
URULVP�6WUDWHJ\��9LHQQD����²����0D\�������´)LIWK��DV�ZH�KDYH�KHDUG�WKURXJKRXW�WKLV�6\PSR�
VLXP�\HVWHUGD\�DQG�WRGD\�RI�WKH�LPSHUDWLYH�WR�FRPEDW�LQFLWHPHQW�DQG�VWLJPDWL]DWLRQ��VR�DOVR�
GRHV�81+&5�XUJH�IRU�SULRULW\�WR�EH�DVVLJQHG�WR�VWHPPLQJ�WKH�YLOLÀFDWLRQ��FULPLQDOLVDWLRQ�
RU�VWHUHRW\SLQJ�RI�DV\OXP�VHHNHUV�DQG�UHIXJHHV��5DWKHU��WKDW�WKH\�DUH�WKHPVHOYHV�HVFDSLQJ�
SHUVHFXWLRQ�DQG�GDQJHU��DQG�QHHG�WKH�HPSDWK\�DQG�VXSSRUW�RI�WKH�6WDWHV�DQG�SHRSOH�DPRQJ�
ZKRP�WKH\�ÀQG�WKHPVHOYHV��QHHGV�WR�EH�JLYHQ�IXOVRPH�UHFRJQLWLRQ�DQG�SURPLQHQFH�µ
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WKH\�RIWHQ�IDFH�IXUWKHU�FULPLQDO�VDQFWLRQV�²�FULPLQDO�FKDUJHV�
LQ� UHVSHFW� RI� WKH� PDQQHU� RI� WKHLU� DUULYDO�� SURKLELWLRQ� RQ�
HPSOR\PHQW�DQG�FULPLQDOLVDWLRQ�RI�XQDXWKRULVHG�HPSOR\PHQW�
ZKHQ� WKHUH� LV� QR� IXQFWLRQLQJ� UHFHSWLRQ� V\VWHP� ZKLFK� ZLOO�
SHUPLW� DV\OXP� VHHNHUV� WR� HDW� DQG� KDYH� VKHOWHU���� &ULPLQDO�
SHQDOWLHV�IRU�FKDQJLQJ�DGGUHVV�ZLWKRXW�DXWKRULVDWLRQ��IDLOLQJ�
WR� QRWLI\� VWDWH� DXWKRULWLHV� RI� FKDQJHV� RI� FLUFXPVWDQFHV� DQG�
GHWHQWLRQ�DUH�DOO� LQFUHDVLQJO\�FRPPRQ�DQG�SHUPLWWHG�LQ� WKH�
(8�DFTXLV��

7KH� WUHDWPHQW� RI� DV\OXP� VHHNHUV� DQG� WKRVH� ZKRVH� DV\OXP�
DSSOLFDWLRQV� KDYH� EHHQ� UHMHFWHG� LQ� (XURSH� KDV� EHHQ�
FRPSUHKHQVLYHO\� GRFXPHQWHG� E\� D� QXPEHU� RI� QRQ�
JRYHUQPHQWDO� RUJDQLVDWLRQV� LQ� UHSRUWV� ZKLFK� UDLVH� VHULRXV�
TXHVWLRQV� DERXW� KXPDQ� ULJKWV� FRPSOLDQFH���� $JDLQ�� WKH�
FULPLQDOLVDWLRQ�RI�WKLUG�SDUWLHV�KHUH�WRR�FRQVWLWXWHV�SDUW�RI�WKH�
SUREOHP��7UDQVSRUWHUV� DUH�ÀQHG�DQG� LQFUHDVLQJO\� VXEMHFW� WR�
FULPLQDO�VDQFWLRQV�LI�WKH\�EULQJ�WR�(8�PHPEHU�VWDWHV�SHUVRQV�
ZKR�DUH�QRW�DGPLVVLEOH�RU�ZKR�KDYH�IRUJHG�GRFXPHQWV��%XW�
UHIXJHHV�DUH�RIWHQ�XQDEOH�WR�JHW�JHQXLQH�GRFXPHQWV�DV�WKH\�
IHDU� SHUVHFXWLRQ� IURP� WKHLU� DXWKRULWLHV�� 7KXV� FDUULHUV·�
VDQFWLRQV� PD\� UHVXOW� LQ� UHIXJHHV� EHLQJ� REOLJHG� WR� XVH� WKH�
VHUYLFHV�RI�VPXJJOHUV�ZKR�SURYLGH�WKHP�ZLWK�IDOVH�RU�IRUJHG�
GRFXPHQWV�LQ�RUGHU�WR�JHW�DURXQG�WKH�YLJLODQFH�RI�WKH�FDUULHUV��
7KH� UHVXOW�� KRZHYHU�� PD\� EH� WKDW� WKH� UHIXJHH� FRPPLWV� D�
FULPLQDO�RIIHQFH�WKH�PRPHQW�KH�RU�VKH�DUULYHV�RQ�WKH�WHUULWRU\�
RI� WKH� VWDWH� E\� KDYLQJ� IDOVH� GRFXPHQWV���� 7KH� FDUULHUV� DUH�
ÀQHG�IRU�FDUU\LQJ�WKH�LQGLYLGXDOV��7KLUG�SDUWLHV��RIWHQ�IDPLO\�

����6HH�H�J��&RPPLVVLRQHU�+DPPDUEHUJ·V�¶5HSRUW�IROORZLQJ�KLV�YLVLW�WR�7XUNH\·�����-XQH����
-XO\�������6WUDVERXUJ����2FWREHU�������&RPP'+���������
����$PQHVW\�,QWHUQDWLRQDO�¶6HHNLQJ�$V\OXP�LV�QRW�D�&ULPH·�-XQH������KWWS���ZZZ�DPQHVW\�
RUJ�XN�XSORDGV�GRFXPHQWV�GRFB������SGI�� +XPDQ� 5LJKWV� :DWFK� ¶)OHHWLQJ� 5HIXJH�� 7KH�
7ULXPSK�RI�(IÀFLHQF\�RYHU�3URWHFWLRQ�LQ�'XWFK�$V\OXP�3ROLF\·��$SULO������
����7KH�8.·V�+RXVH�RI�/RUGV�QDUURZO\�RYHUWXUQHG�WKH�FRQYLFWLRQ�RI�DQ�(WKLRSLDQ�ZRPDQ�
ZKR�ZDV�UHFRJQLVHG�DV�D�UHIXJHH�EXW�KDG�XVHG�D�IDOVH�GRFXPHQW�WR�DUULYH�LQ�WKH�8.��6KH�KDG�
EHHQ�FRQYLFWHG�RI�WKH�FULPLQDO�RIIHQFH�RI�XVLQJ�IDOVH�GRFXPHQWV�QRWZLWKVWDQGLQJ�KHU�UHIXJHH�
VWDWXV��5�Y�$VIDZ�>����@�8.+/�����
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PHPEHUV�RI�WKH�DV\OXP�VHHNHU��ZKR�IDFLOLWDWHG�WKH�HQWU\�RI�WKH�
LQGLYLGXDO� LQWR� WKH� VWDWH�� DUH� RIWHQ� WKH� REMHFWV� RI� FULPLQDO�
FKDUJHV�RI�VPXJJOLQJ�KXPDQ�EHLQJV���

7KH� &RPPLVVLRQHU� EHOLHYHV� WKDW� RI� DOO� WKH� DUHDV� RI�
FULPLQDOLVDWLRQ� RI� PLJUDWLRQ�� WKH� IDWH� RI� DV\OXP� VHHNHUV� LV�
LQGHHG� WKH� PRVW� SUREOHPDWLF� DW� WKH� PRPHQW� LQ� (XURSH��
*RYHUQPHQWV� DSSHDU� WR� KDYH� LQYHVWHG� WRR� PXFK� SROLWLFDO�
FDSLWDO�LQ�¶EHLQJ�WRXJK·�RQ�DV\OXP�VHHNHUV��7KLV�KDV�UHVXOWHG�
LQ�WKH�XVH�RI�FULPLQDO�ODZV�DJDLQVW�SHUVRQV�VHHNLQJ�SURWHFWLRQ�
DQG�KLJKO\�XQVDWLVIDFWRU\�DQG�FRQWUDGLFWRU\�SURWHFWLRQ� UDWHV�
LQ� GLIIHUHQW� (8� FRXQWULHV�� )RU� H[DPSOH�� RI�$IJKDQ� DV\OXP�
VHHNHUV�LQ�(XURSH�LQ�������DFFRUGLQJ�WR�81+&5������ZKR�
VRXJKW�SURWHFWLRQ�LQ�,WDO\�UHFHLYHG�LW������VHHNLQJ�SURWHFWLRQ�
LQ�$XVWULD�UHFHLYHG�D�VWDWXV������LQ�)LQODQG�DQG����RI�WKRVH�
$IJKDQV�VHHNLQJ�SURWHFWLRQ�LQ�*UHHFH�UHFHLYHG�DQ\�SURWHFWLRQ�
DW�DOO����7KRVH�ZKRVH�DSSOLFDWLRQV�DUH�UHIXVHG��LQ�RWKHU�ZRUGV�
�����RI�WKRVH�VHHNLQJ�SURWHFWLRQ�LQ�*UHHFH�ULVN�FRPPLWWLQJ�
WKH� FULPLQDO� RIIHQFH� RI� VWD\LQJ�ZLWKRXW� DXWKRULVDWLRQ�ZKLOH�
����RI�WKHP�PLJKW��KDG�WKH\�PDQDJHG�WR�DSSO\�LQ�)LQODQG��
KDYH�UHFHLYHG�SURWHFWLRQ���

7KH� GHWHQWLRQ� RI� DV\OXP� VHHNHUV� LQ�(XURSH� KDV� DOVR� UDLVHG�
GHHS�FRQFHUQ�LQ�WKH�LQWHUQDWLRQDO�FRPPXQLW\��7KH�(XURSHDQ�
&RXUW�RI�+XPDQ�5LJKWV�IRXQG�*UHHFH�LQ�YLRODWLRQ�QRW�RQO\�RI�
$UWLFOH���DV�UHJDUGV�WKH�GHWHQWLRQ�RI�D�7XUNLVK�DV\OXP�VHHNHU�
EHFDXVH�WKH�FRQGLWLRQV�RI�GHWHQWLRQ�ZHUH�VR�SRRU��EXW�DOVR�RI�
$UWLFOH������I��(&+5��WKH�SRZHU�WR�GHWDLQ�DW�DOO��RQ�WZR�NH\�
JURXQGV��ÀUVW��WKH�DWWHPSWHG�SURVHFXWLRQ�RI�WKH�DV\OXP�VHHNHU�
RQ� WKH� EDVLV� RI� LUUHJXODU� HQWU\� LQWR� WKH� FRXQWU\� �KH� VZDP�

����.��=LHJOHU��¶7KH�/HJDO�IUDPHZRUN�RI�7UDIÀFNLQJ�DQG�6PXJJOLQJ�LQ�*HUPDQ\��YLFWLPV�SUR�
WHFWLRQ�HPHUJLQJ�IURP�ZLWQHVV�SURWHFWLRQ"·�LQ�(��*XLOG�	�3��0LQGHUKRXG��RS�FLW��SS����²�����
����KWWS���ZZZ�XQKFU�RUJ�VWDWLVWLFV���F���D���KWPO������7DEOH����
���� 81+&5�� ����� *OREDO� 7UHQGV�� 5HIXJHHV�� $V\OXP� 6HHNHUV�� 5HWXUQHHV�� ,QWHUQDOO\�
'LVSODFHG� DQG� 6WDWHOHVV� 3HUVRQV�� &RXQWU\� 'DWD� 6KHHWV� ��� -XQH� ����� KWWS���ZZZ�XQKFU�
RUJ��D���F����KWPO�
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DFURVV� WKH� ERUGHU� IURP� 7XUNH\��� VHFRQGO\�� WKH� DXWKRULWLHV�
IDLOHG� WR� WDNH� LQWR� DFFRXQW� WKH� IDFW� WKDW� KH� ZDV� DQ� DV\OXP�
VHHNHU�DQG�WKHUHIRUH�FRXOG�QRW�EH�H[SHOOHG�XQWLO�D�FRQVLGHUDWLRQ�
RI�KLV�DSSOLFDWLRQ�KDG�EHHQ�FRPSOHWHG��7KH�&RXUW�QRWHG�WKDW�
WKH�*UHHN� DXWKRULWLHV� KDG� QRW� MXVWLÀHG� WKH� GHWHQWLRQ� RI� WKH�
PDQ� RQ� WKH� JURXQGV� RI� SXEOLF� RUGHU� RU� VHFXULW\� DQG� WKXV� LW�
FRQVWLWXWHG�D�KXPDQ�ULJKWV�EUHDFK����$V�WKH�&RPPLVVLRQHU�KDV�
VDLG�́ 7KH�FRQFOXVLRQ�RI�>&RXQFLO�RI�(XURSH�DQG�LQWHUQDWLRQDO@�
VWDQGDUGV� LV� WKDW� GHWHQWLRQ� XSRQ� HQWU\� RI� DV\OXP� VHHNHUV�
VKRXOG�EH� DOORZHG�RQO\�RQ�JURXQGV�GHÀQHG�E\� ODZ�� IRU� WKH�
VKRUWHVW�SRVVLEOH�WLPH�DQG�RQO\�IRU�WKH�IROORZLQJ�SXUSRVHV�

�� 7R�YHULI\�WKH�LGHQWLW\�RI�WKH�UHIXJHHV�
�� 7R�GHWHUPLQH�WKH�HOHPHQWV�RQ�ZKLFK�WKH�FODLP�WR�UHIXJHH�
VWDWXV�LV�EDVHG�
�� 7R� GHDO�ZLWK� FDVHV�ZKHUH� UHIXJHHV� KDYH� GHVWUR\HG� WKHLU�
WUDYHO� DQG�RU� LGHQWLW\� GRFXPHQWV� RU� KDYH� XVHG� IUDXGXOHQW�
GRFXPHQWV�WR�PLVOHDG�WKH�DXWKRULWLHV�RI�WKH�FRXQWU\�RI�UHIXJH�
�� 7R�SURWHFW�QDWLRQDO�VHFXULW\�RU�SXEOLF�RUGHU�µ��

7KH�+XPDQ�5LJKWV�&KDOOHQJHV

7KH�81�&RQYHQWLRQ�5HODWLQJ�WR�WKH�6WDWXV�RI�5HIXJHHV��������
DQG� LWV� ����� 3URWRFRO� UHTXLUH� VWDWHV� QRW� WR� UHIRXOH��� WR�
SHUVHFXWLRQ�DQ\RQH�ZKR�KDV�D�ZHOO�IRXQG�IHDU�RI�SHUVHFXWLRQ�
IRU� UHDVRQV� RI� UDFH�� UHOLJLRQ�� QDWLRQDOLW\�� PHPEHUVKLS� RI� D�
SDUWLFXODU� VRFLDO� JURXS� RU� SROLWLFDO� RSLQLRQ� �$UWLFOH� �$���
$UWLFOH� �� RI� WKH� 81� &RQYHQWLRQ� DJDLQVW� WRUWXUH� DQG� 2WKHU�
&UXHO��,QKXPDQ�RU�'HJUDGLQJ�7UHDWPHQW�RU�3XQLVKPHQW��������
DQG�$UWLFOH���(&+5�SURKLELW�WKH�IRUFHG�UHWXUQ�RI�DQ\�SHUVRQ�WR�
D�FRXQWU\�ZKHUH�WKHUH�LV�D�VXEVWDQWLDO�ULVN�WKDW�KH�RU�VKH�ZRXOG�

����6��'��Y�*UHHFH�DSSOLFDWLRQ��MXGJPHQW�RI����-XQH������
����&RPPLVVLRQHU·V�9LHZSRLQW�� ´6WDWHV� VKRXOG� QRW� LPSRVH� SHQDOWLHV� RQ� DUULYLQJ� DV\OXP�
VHHNHUVµ�����0DUFK�������KWWS���ZZZ�FRH�LQW�W�FRPPLVVLRQHU�9LHZSRLQWV�������BHQ�DVS�
����7KH�REOLJDWLRQ�RI�6WDWHV�QRW�WR�UHIRXOH�D�SHUVRQ�WR�WHUULWRULHV�ZKHUH�KLV�RU�KHU�OLIH�RU�IUHH�
GRP�ZRXOG�EH�WKUHDWHQHG�LV�HQVKULQHG�LQ�$UWLFOH����RI�WKH������&RQYHQWLRQ�DQG�KDV�EHFRPH�
D�UXOH�RI�LQWHUQDWLRQDO�FXVWRPDU\�ODZ��
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VXIIHU�WRUWXUH��DQG�LQ�WKH�FDVH�RI�WKH�(&+5��DOVR�LQKXPDQ�RU�
GHJUDGLQJ� WUHDWPHQW� RU� SXQLVKPHQW��� 7KH� FULPLQDOLVDWLRQ� RI�
WKH�PHDQV�RI�DUULYDO��ZLWKLQ�WKH�DV\OXP�GHWHUPLQDWLRQ�SURFHGXUH�
DQG�RI�SUHVHQFH�RQFH�DQ�DSSOLFDWLRQ�KDV�EHHQ�UHMHFWHG��DOO�KDYH�
D� FXPXODWLYH� HIIHFW� �ZLWK� DOO� WRR� FRPPRQ� SRSXODU� PHGLD�
GHSLFWLRQ� RI� DV\OXP� VHHNHUV� DV� ¶FULPLQDOV·�� RI� UHQGHULQJ� WKH�
SRVLWLRQ�RI�UHIXJHHV�DQG�DV\OXP�VHHNHUV�SDUWLFXODUO\�IUDJLOH�DQG�
H[SRVHG�WR�FULPLQDO�VDQFWLRQV��

G��'HWHQWLRQ�

/HQJWK\�GHWHQWLRQ�RI�PLJUDQWV�KDV�EHHQ�D�PDMRU�IDFHW�RI�WKH�
SKHQRPHQRQ�RI�FULPLQDOLVDWLRQ�RI�PLJUDWLRQ�LQ�(XURSH��7KH�
&RXQFLO�RI�(XURSH�3DUOLDPHQWDU\�$VVHPEO\�KDV�SDLG�SDUWLFXODU�
DWWHQWLRQ�WR�WKLV�DQG�KDV�LQYLWHG�PHPEHU�VWDWHV�WR�¶SURJUHVVLYHO\�
SURVFULEH�DGPLQLVWUDWLYH�GHWHQWLRQ�RI� LUUHJXODU�PLJUDQWV�DQG�
DV\OXP�VHHNHUV��GUDZLQJ�D�FOHDU�GLVWLQFWLRQ�EHWZHHQ�WKH�WZR�
JURXSV�� DQG� LQ� WKH� PHDQWLPH� DOORZ� GHWHQWLRQ� RQO\� LI� LW� LV�
DEVROXWHO\� QHFHVVDU\� WR� SUHYHQW� XQDXWKRULVHG� HQWU\� LQWR� WKH�
FRXQWU\�RU�WR�HQVXUH�GHSRUWDWLRQ�RU�H[WUDGLWLRQ��LQ�DFFRUGDQFH�
ZLWK�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV·��DV�ZHOO�DV�
WR�¶HQVXUH�WKDW�GHWHQWLRQ�LV�DXWKRULVHG�E\�WKH�MXGLFLDU\·���

7KH�XVH�RI�GHWHQWLRQ�DV�D�SUH�H[SXOVLRQ�PHFKDQLVP�KDV�EORVVRPHG�
DFURVV�(XURSH�RYHU� WKH�SDVW� WHQ�\HDUV��7KH�QRQ�JRYHUQPHQWDO�
RUJDQL]DWLRQ��0LJUHXURS��KDV�NHSW�DQG�XSGDWHV�D�PDS�RI�DOO�WKH�
GHWHQWLRQ�FDPSV�IRU�IRUHLJQHUV�LQ�(XURSH����$�TXLFN�ORRN�DW�WKDW�
PDS�LQGLFDWHV�WKDW�WKHUH�DUH�KXQGUHGV�RI�VXFK�FDPSV��GRWWHG�
DFURVV� WKH�(XURSHDQ� ODQGVFDSH��7KH�)UHQFK�1*2��&LPDGH��
SXEOLVKHG�D�UHSRUW�RQ�DGPLQLVWUDWLYH�GHWHQWLRQ�LQ�)UDQFH�RYHU�
���� SDJHV� ORQJ� VLJQDOLQJ� VHULRXV� SUREOHPV�� 81+&5�
KLJKOLJKWHG� DQRWKHU� SUREOHP� UHJDUGLQJ� WKH� GHWHQWLRQ� RI�

���� 5HVROXWLRQ� ����� �������� (XURSH·V� ERDW� SHRSOH�� PL[HG� PLJUDWLRQ� ÁRZV� E\� VHD� LQWR�
VRXWKHUQ�(XURSH��SDUDJUDSKV�����DQG������VHH�DOVR�&KDSWHU�,,,�RI��&RPPLWWHH�RI�0LQLVWHUV��
7ZHQW\�*XLGHOLQHV�RQ�)RUFHG�5HWXUQ��&RXQFLO�RI�(XURSH��6HSWHPEHU������
����KWWS���ZZZ�PLJUHXURS�RUJ�,0*�SGI�FDUWH�HQ�SGI��
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IRUHLJQHUV� ²� WKH� DSSDOOLQJ� FRQGLWLRQV� RI� GHWHQWLRQ� ZKLFK�
IRUHLJQHUV�DUH�DOO�WRR�IUHTXHQWO\�VXEMHFWHG�WR�LQ�GHWHQWLRQ����

$V�WKH�&37�KDV�VWDWHG�RQ�PDQ\�RFFDVLRQV��SHUVRQV�LQ�GHWHQWLRQ�
DUH�DW�KLJKHU�ULVN� WKDQ� WKH�QRQ�GHWDLQHG�RI�VXIIHULQJ�KXPDQ�
ULJKWV�DEXVHV��7KH�FRQFHUQ�RI�WKH�&37�UHJDUGLQJ�WKH�GHWHQWLRQ�
RI�IRUHLJQHUV�LV�ZHOO�HYLGHQFHG�LQ�LWV�FRPSLODWLRQ�RI�VWDQGDUGV�
ZKLFK�LQFOXGHV�D�VSHFLÀF�VHFWLRQ�RQ�WKH�WUHDWPHQW�RI�IRUHLJQHUV�
GHWDLQHG�XQGHU�DOLHQV�OHJLVODWLRQ����7KH�&37�KDV�PDGH�FOHDU�
WKDW� LW� GRHV�QRW� DFFHSW� WKH� DUJXPHQW� WKDW� IRUHLJQHUV�KHOG� LQ�
GHWHQWLRQ�DUH�QRW�GHWDLQHHV�EHFDXVH�WKH\�FDQ�OHDYH�WKH�VWDWH�
ZKHQHYHU�WKH\�ZLVK��7KH�&RPPLWWHH�KDV�H[SUHVVHG�LWV�JUDYH�
FRQFHUQ�WKDW�IRUHLJQHUV�DUH�GHWDLQHG�LQ�SULVRQV��D�SUDFWLFH�LW�
FRQVLGHUV�IXQGDPHQWDOO\�ÁDZHG����)XUWKHU��WKH�XVH�RI�FRHUFLRQ�
LQ�WKH�FRQWH[W�RI�H[SXOVLRQ�SURFHGXUHV�KDV�EHHQ�DGGUHVVHG�E\�
WKH� &37� ZKLFK� VWDWHV� ´/DZ� HQIRUFHPHQW� RIÀFLDOV� PD\� RQ�
RFFDVLRQ�KDYH�WR�XVH�IRUFH�LQ�RUGHU�WR�HIIHFW�>VXFK@�D�UHPRYDO��
+RZHYHU��WKH�IRUFH�XVHG�VKRXOG�EH�QR�PRUH�WKDQ�LV�UHDVRQDEO\�
QHFHVVDU\��,W�ZRXOG��LQ�SDUWLFXODU��EH�HQWLUHO\�XQDFFHSWDEOH�IRU�
SHUVRQV� VXEMHFW� WR� DQ� H[SXOVLRQ� RUGHU� WR� EH� SK\VLFDOO\�
DVVDXOWHG�DV�D�IRUP�RI�SHUVXDVLRQ�WR�ERDUG�D�PHDQV�RI�WUDQVSRUW�
RU�DV�D�SXQLVKPHQW�IRU�QRW�KDYLQJ�GRQH�VR�µ���7KH�VHSDUDWLRQ�
RI�WKH�LQGLYLGXDO�IURP�WKH�FRPPXQLW\�LQ�FLUFXPVWDQFHV�ZKLFK�
SHUPLW�WKH�JXDUGV�YHU\�VXEVWDQWLDO�SRZHU�RYHU�WKH�ZHOO�EHLQJ�
RI�WKH�LQGLYLGXDO�SXWV�VXFK�SHUVRQV�DW�VSHFLDO�ULVN�DQG�DV�VXFK�
LQ�QHHG�RI�SDUWLFXODU�DWWHQWLRQ��7KH�LQFUHDVLQJ�XVH�RI�GHWHQWLRQ�
DJDLQVW�IRUHLJQHUV�LV�D�PDWWHU�RI�JUDYH�FRQFHUQ�WR�WKH�&37�

����¶81+&5�GHOHJDWLRQ�YLVLWV�GHWHQWLRQ�FHQWUH�RQ�*UHHN�LVODQG��XUJHV�FORVXUH·�81+&5�����
2FWREHU�������ZZZ�XQKFU�RUJ��DH�DI����KWPO��
����(XURSHDQ�&RPPLWWHH�IRU�WKH�3UHYHQWLRQ�RI�7RUWXUH�DQG�,QKXPDQ�RU�'HJUDGLQJ�7UHDWPHQW�
RU�3XQLVKPHQW�7KH�&37�VWDQGDUGV�²� ¶VXEVWDQWLYH·� VHFWLRQV�RI� WKH�&37·V�*HQHUDO�5HSRUWV�
6WUDVERXUJ&37�,QI�(���������²�5HY�������FKDSWHU�,9��&37����WK�*HQHUDO�5HSRUW��������VHF�
WLRQ�RQ�VDIHJXDUGV�IRU�LUUHJXODU�PLJUDQWV�GHSULYHG�RI�WKHLU�OLEHUW\���SS��������KWWS���ZZZ�FSW�
FRH�LQW�HQ�DQQXDO�UHS����SGI��
����,ELG�SDUD����
����,ELG�SDUD����
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7KH�+XPDQ�5LJKWV�&KDOOHQJHV

/DZIXO�GHWHQWLRQ��XQGHU�$UWLFOH���(&+5��LV�DQ�H[FHSWLRQ�WR�
WKH� ULJKW� WR� SHUVRQDO� OLEHUW\� DQG� VHFXULW\��7KDW� H[FHSWLRQ� LV�
VWULFWO\� GHOLQHDWHG� DQG� SHUPLWWHG� LQ� UHVSHFW� RI� SHUVRQV�
FRQYLFWHG� E\� D� FRXUW�� IRU� WKH� SXUSRVH� RI� EULQJLQJ� D� SHUVRQ�
EHIRUH�D�FRXUW��LQ�UHVSHFW�RI�PLQRUV��SHUVRQV�ZLWK�LOOQHVVHV�DQG�
IRUHLJQHUV��)RU�IRUHLJQHUV��WKH�H[FHSWLRQ�PXVW�EH�MXVWLÀHG�RQ�
WKH�JURXQGV�WKDW�́ WKH�ODZIXO�DUUHVW�RU�GHWHQWLRQ�RI�D�SHUVRQ�>LV@�
WR�SUHYHQW�KLV�HIIHFWLQJ�DQ�XQDXWKRULVHG�HQWU\�LQWR�WKH�FRXQWU\�
RU�RI�D�SHUVRQ�DJDLQVW�ZKRP�DFWLRQ�LV�EHLQJ�WDNHQ�ZLWK�D�YLHZ�
WR�GHSRUWDWLRQ�RU�H[WUDGLWLRQ�µ

7KH� (XURSHDQ�&RXUW� RI�+XPDQ�5LJKWV� KDG� WR� FRQVLGHU� WKH�
ODZIXOQHVV�RI�WKH�GHWHQWLRQ�RI�D�IRUHLJQHU�IRU�DGPLQLVWUDWLYH�
SXUSRVHV� ZKHQ� KLV� H[SXOVLRQ� ZDV� QRW� FRQWHPSODWHG���� 7KH�
&RXUW�VWDWHG�WKDW�LW�KDG�´UHJDUG�WR�WKH�LPSRUWDQFH�RI�$UWLFOH���
LQ�WKH�&RQYHQWLRQ�V\VWHP��LW�HQVKULQHV�D�IXQGDPHQWDO�KXPDQ�
ULJKW��QDPHO\�WKH�SURWHFWLRQ�RI�WKH�LQGLYLGXDO�DJDLQVW�DUELWUDU\�
LQWHUIHUHQFHV�E\�WKH�6WDWH�ZLWK�KLV�ULJKW�WR�OLEHUW\µ��SDUDJUDSK�
�����+RZHYHU��LW�FRQVLGHUHG�WKDW�́ XQWLO�D�6WDWH�KDV�¶DXWKRULVHG·�
HQWU\� WR� WKH� FRXQWU\�� DQ\� HQWU\� LV� ¶XQDXWKRULVHG·� DQG� WKH�
GHWHQWLRQ� RI� D� SHUVRQ�ZKR�ZLVKHV� WR� HIIHFW� HQWU\� DQG�ZKR�
QHHGV�EXW�GRHV�QRW�\HW�KDYH�DXWKRULVDWLRQ� WR�GR�VR��FDQ�EH��
ZLWKRXW�DQ\�GLVWRUWLRQ�RI�ODQJXDJH��WR�¶SUHYHQW�KLV�HIIHFWLQJ�
DQ�XQDXWKRULVHG�HQWU\�µ�+RZHYHU��WKH�&RXUW�ZHQW�RQ�WR�VWDWH�
WKDW� ´WR� DYRLG� EHLQJ� EUDQGHG� DV� DUELWUDU\«VXFK� GHWHQWLRQ�
PXVW�EH�FDUULHG�RXW�LQ�JRRG�IDLWK��LW�PXVW�EH�FORVHO\�FRQQHFWHG�
WR�WKH�SXUSRVH�RI�SUHYHQWLQJ�XQDXWKRULVHG�HQWU\�RI�WKH�SHUVRQ�
WR�WKH�FRXQWU\��WKH�SODFH�DQG�FRQGLWLRQV�RI�GHWHQWLRQ�VKRXOG�EH�
DSSURSULDWH��EHDULQJ�LQ�PLQG�WKDW�¶WKH�PHDVXUH�LV�DSSOLFDEOH�
QRW� WR� WKRVH�ZKR� KDYH� FRPPLWWHG� FULPLQDO� RIIHQFHV� EXW� WR�
DOLHQV�ZKR��RIWHQ�IHDULQJ�IRU�WKHLU�OLYHV��KDYH�ÁHG�IURP�WKHLU�
RZQ�FRXQWU\·��VHH�$PXXU���������DQG�WKH�OHQJWK�RI�WKH�GHWHQWLRQ�

����6DDGL�Y�8QLWHG�.LQJGRP��MXGJPHQW�RI����-DQXDU\������
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VKRXOG�QRW� H[FHHG� WKDW� UHDVRQDEO\� UHTXLUHG� IRU� WKH� SXUSRVH�
SXUVXHGµ��SDUDJUDSK������,Q�YLHZ�RI�WKH�VHULRXV�FRQVHTXHQFHV�
RI�GHWHQWLRQ�IRU�WKH�LQGLYLGXDO��WKH�JXLGHOLQHV�IRU�OHJDOLW\�VHW�
RXW�E\�WKH�&RXUW�DUH�YHU\�LPSRUWDQW��6WDWHV�PXVW�QRW�MXVW�ORFN�
XS� IRUHLJQHUV� EHFDXVH� RI� WKHLU� VWDWXV� DV� VXFK� �L�H�� ZLWKRXW�
DXWKRULVDWLRQ��DQG�WKURZ�DZD\�WKH�NH\��

H��,PSOLFDWLRQV�IRU�VRFLDO�ULJKWV

$FFHVV�WR�VRFLDO�ULJKWV�VXFK�DV�KHDOWK�FDUH�RU�DFFRPPRGDWLRQ�
LV�IXQGDPHQWDOO\�DIIHFWHG�E\�WKH�FULPLQDOLVDWLRQ�RI�IRUHLJQHUV��
:KHQ�VWDWH�DXWKRULWLHV�PDNH�D�GHFLVLRQ�WKDW�DQ�LQGLYLGXDO�LV�QR�
ORQJHU� UHJXODUO\�RQ� WKH� WHUULWRU\� WKH�FRQVHTXHQFHV� IRU�KLV�RU�
KHU� DFFHVV� WR� VRFLDO� ULJKWV� LV� HVVHQWLDOO\� FKDQJHG�� :KLOH�
IRUHLJQHUV� ZKR� DUH� ODZIXOO\� SUHVHQW� RQ� WKH� WHUULWRU\� DQG�
ZRUNLQJ�ODZIXOO\�HQMR\�SURWHFWLRQ�XQGHU�WKH�(XURSHDQ�6RFLDO�
&KDUWHU�� WKRVH� ZKR� DUH� LQ� DQ� LUUHJXODU� VWDWXV� LQ� SUDFWLFH�
JHQHUDOO\�GR�QRW����7KXV�DW�WKH�VWURNH�RI�DQ�DGPLQLVWUDWLYH�SHQ��
DXWKRULWLHV� FDQ� H[WLQJXLVK� IRUHLJQHUV·� ULJKWV� DQG� DFFHVV� WR�
VRFLDO�EHQHÀWV�DQG�KRXVLQJ�QRWZLWKVWDQGLQJ�WKH�IDFW� WKDW� WKH�
IRUHLJQHUV� PD\� EH� ZRUNLQJ�� SD\LQJ� VRFLDO� LQVXUDQFH�
FRQWULEXWLRQV�RU�KDYH�D�ORQJ�UHFRUG�RI�FRQWULEXWLRQV�LQ�WKH�SDVW��

7KH�+XPDQ�5LJKWV�&KDOOHQJHV

7KH�(XURSHDQ�&RXUW� RI�+XPDQ�5LJKWV� KDV� KHOG� WKDW� VRFLDO�
EHQHÀWV�FRPH�ZLWKLQ�WKH�VFRSH�RI�$UWLFOH���RI�WKH�ÀUVW�3URWRFRO�
WR�WKH�(&+5��DV�D�SURSHUW\�ULJKW��HYHQ�LQ�FLUFXPVWDQFHV�ZKHUH�
WKHUH�LV�QR�ORQJHU�D�FRQWULEXWRU\�HOHPHQW�WR�WKH�VRFLDO�EHQHÀW�
RU� ZKHUH� WKH� LQGLYLGXDO� KDV� QHYHU� ZRUNHG� DQG� PDGH�
FRQWULEXWLRQV����6LPLODUO\��WKH\�PD\�FRPH�ZLWKLQ�WKH�VFRSH�RI�
$UWLFOH� �� (&+5� ZKHUH� WKH� VWDWH� PDNHV� WKHP� DYDLODEOH� WR�

����&RXQFLO�RI�(XURSH��'LJHVW�RI�WKH�&DVH�/DZ�RI�WKH�(XURSHDQ�&RPPLWWHH�RI�6RFLDO�5LJKWV��
6WUDVERXUJ�������
����*D\JXVX]�Y�$XVWULD��MXGJPHQW�RI����6HSWHPEHU��������.RXD�3RLUUH]�Y�)UDQFH��MXGJPHQW�
RI����6HSWHPEHU������
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IDPLOLHV� RI� WKHLU� QDWLRQDOV� DQG� WKXV� WKH� QRQ�GLVFULPLQDWLRQ�
GXW\�LQ�$UWLFOH�����DQG�SRWHQWLDOO\�3URWRFRO�1R������UHTXLUHV�
VXFK� EHQHÀWV� DOVR� WR� EH� PDGH� DYDLODEOH� WR� IRUHLJQHUV� ZLWK�
IDPLO\�PHPEHUV�ZKR�PHHW�WKH�FULWHULD����)XUWKHU��WKH�(XURSHDQ�
&RPPLWWHH�RI�6RFLDO�5LJKWV��WKH�ERG\�FKDUJHG�ZLWK�VXSHUYLVLQJ�
WKH�DSSOLFDWLRQ�RI�WKH�(XURSHDQ�6RFLDO�&KDUWHU��KDV�KHOG�WKDW�
´OHJLVODWLRQ�RU�SUDFWLFH�ZKLFK�GHQLHV�HQWLWOHPHQW� WR�PHGLFDO�
DVVLVWDQFH�WR�IRUHLJQ�QDWLRQDOV��ZLWKLQ�WKH�WHUULWRU\�RI�D�6WDWH�
3DUW\�� HYHQ� LI� WKH\� DUH� WKHUH� LOOHJDOO\�� LV� FRQWUDU\� WR� WKH�
&KDUWHU�µ���7KH�&RPPLVVLRQHU�KDV�H[SUHVVHG�KLV�KXPDQ�ULJKWV�
FRQFHUQV�LQ�WKH�VSHFLÀF�FDVH�RI�,WDO\�ZKHUH�LQ������D�ODZ�KDV�
EHHQ� SDVVHG� ZKLFK� PDNHV� LW� D� FULPLQDO� RIIHQFH� WR� OHW�
DFFRPPRGDWLRQ�WR�SHUVRQV�LUUHJXODUO\�SUHVHQW��DQG�DOORZV�IRU�
WKH�VHL]XUH�RI�SURSHUW\�DQG�LQFRPH�IURP�LW�RQ�WKLV�JURXQG���
ZKLOH�LQ������WKHUH�ZDV�D�JRYHUQPHQW�SURSRVDO�WR�OLIW�WKH�EDQ�
RQ� PHGLFDO� SHUVRQQHO� QRWLI\LQJ� WKH� DXWKRULWLHV� UHJDUGLQJ�
DFFHVV�WR�PHGLFDO�VHUYLFHV�E\�SHUVRQV�LUUHJXODUO\�SUHVHQW�RQ�
WKH�WHUULWRU\����$�SDUWLFXODUO\�YXOQHUDEOH�JURXS�RI�PLJUDQWV�LQ�
QHHG�RI�HIIHFWLYH�DFFHVV�WR�KHDOWK�FDUH�DUH�WKRVH�ZKR�EHFRPH�
GLVDEOHG� ZKLOH� WU\LQJ� WR� FURVV� ERUGHUV�� DV� LQ� WKH� FDVH� RI�
PDLPHG�PLJUDQWV�ZKR�DWWHPSW�WR�FURVV�WKH�PLQHG�DUHDV�RI�WKH�
*UHHN�7XUNLVK� ERUGHUV� LQ� (YURV���� ,W� LV� WR� EH� QRWHG� WKDW�
WUHDWPHQW� DFFRUGHG� E\� VWDWHV� WR� WKLV� JURXS� RI� SHUVRQV�PD\�
UDLVH� YHU\� VHULRXV� LVVXHV� ZLWK� UHJDUG� WR� WKHLU� ULJKW� WR� OLIH�
�$UWLFOH� �� (&+5�� DQG� WKHLU� IUHHGRP� IURP� LQKXPDQ� RU�
GHJUDGLQJ�WUHDWPHQW��$UWLFOH���(&+5��

����1LHG]ZLHFNL�Y�*HUPDQ\��MXGJPHQW�RI�����2FWREHU������
�����&RXQFLO�RI�(XURSH�¶'LJHVW�RI�WKH�&DVH�/DZ�RI�WKH�(XURSHDQ�&RPPLWWHH�RI�6RFLDO�5LJKWV·�
6WUDVERXUJ�������SDUD������
����&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��¶5HSRUW�IROORZLQJ�KLV�YLVLW�WR�,WDO\�����²����-DQXDU\�
����·��6WUDVERXUJ����$SULO������
����&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��¶5HSRUW�IROORZLQJ�KLV�YLVLW�WR�*UHHFH�������'HFHPEHU�
����·��6WUDVERXUJ����)HEUXDU\������
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9��,PSOLFDWLRQV�RI�FXUUHQW�(XURSHDQ�PLJUD�
WLRQ�ODZ�DQG�SROLF\
7KLV�VHFWLRQ�IRFXVHV�RQ�WKH�PHDVXUHV�ZKLFK�KDYH�EHHQ�DGRSWHG�
E\�WKH�(XURSHDQ�8QLRQ��D�PDMRU�DFWRU�LQ�WKH�ÀHOG�RI�(XURSHDQ�
LPPLJUDWLRQ� DQG� DV\OXP�� ZKLFK� WRXFK� RQ� WKH� TXHVWLRQ� RI�
FULPLQDOLVDWLRQ��0RVW� RI� WKH� PHDVXUHV� GLVFXVVHG� EHORZ� VHW�
PLQLPXP� VWDQGDUGV�� 7KXV� LW� LV� LQ� WKH� WUDQVSRVLWLRQ� RI� WKH�
PHDVXUHV�WKDW�PHPEHU�VWDWHV�DUH�DW�ULVN�RI�IDLOLQJ�WR�FRPSO\�
ZLWK�WKHLU�REOLJDWLRQV�XQGHU�LQWHUQDWLRQDO�RU�(XURSHDQ�KXPDQ�
ULJKWV�WUHDWLHV��

2Q���'HFHPEHU������WKH�/LVERQ�7UHDW\�HQWHUHG�LQWR�IRUFH�DQG�
PDGH�WKH�(8·V�&KDUWHU�RI�)XQGDPHQWDO�5LJKWV�OHJDOO\�ELQGLQJ��
$OVR� LQ� 'HFHPEHU� WKH� (8� DGRSWHG� WKH� QHZ� ÀYH� \HDU�
SURJUDPPH� IRU� WKH� GHYHORSPHQW� RI� LWV� $UHD� RI� )UHHGRP��
6HFXULW\�DQG�-XVWLFH�ZLWKLQ�ZKLFK�WKH�ODZ�DQG�SROLF\�RI�WKH�
(8� UHJDUGLQJ� ERUGHU� FRQWUROV� RQ� SHUVRQV�� LPPLJUDWLRQ� DQG�
DV\OXP�DUH�IRXQG��WKH�6WRFNKROP�3URJUDPPH���,Q�WKLV�FRQWH[W��
WKH� TXHVWLRQ� RI� KXPDQ� ULJKWV� FRPSOLDQFH� LV� FHQWUDO� WR� WKH�
OHJLWLPDF\�DQG� WKH� OHJDOLW\�RI� WKH� H[LVWLQJ�DQG� IRUWKFRPLQJ�
(8� OHJLVODWLYH� SURJUDPPH� LQ� WKHVH� DUHDV�� � $OUHDG\� WKH�
(XURSHDQ� &RPPLVVLRQ� XQGHUWDNHV� LPSDFW� DVVHVVPHQWV� RI�
SURSRVHG� OHJLVODWLRQ� ZKLFK� LQFOXGH� IXQGDPHQWDO� ULJKWV�
KRZHYHU� WKH� FRPSUHKHQVLYHQHVV� RI� WKHVH� DVVHVVPHQWV� LV�
VRPHZKDW�GLVSXWHG����

7KH�(8·V�&KDUWHU�RQ�)XQGDPHQWDO�5LJKWV� LV�DQ�LQWHUQDO�(8�
&KDUWHU�ZKLFK�UHSHDWV� WKH�NH\�SURYLVLRQV�RI� WKH�(&+5�DQG�
DGGV�ULJKWV�ZKLFK�GHULYH�IURP�(8�ODZ��$V�LW�WDNHV�D�OHJDOO\�
ELQGLQJ�IRUP��DQ\�IDLOXUH�WR�PHHW�WKH�VWDQGDUGV�VHW�RXW�LQ�WKH�
(&+5�ZLOO�DOVR�UHVXOW�LQ�D�EUHDFK�RI�WKH�(8·V�LQWHUQDO�&KDUWHU��
7KH�(8�&KDUWHU�ZLOO�PDNH�WKH�MXVWLFLDELOLW\�RI�KXPDQ�ULJKWV�

����+��7RQHU���������¶,PSDFW�$VVHVVPHQWV�DQG�)XQGDPHQWDO�5LJKWV�3URWHFWLRQ�LQ�(8�/DZ·�
(XURSHDQ�/DZ�5HYLHZ����������²�����
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VWDQGDUGV�LQFOXGHG�LQ�LW�VLPSOHU�ZLWKLQ�WKH�(8�V\VWHP�ZLWKRXW�
GLPLQLVKLQJ� WKH� UHVSRQVLELOLW\� RI� WKH� (8� 0HPEHU� 6WDWHV�
ZLWKLQ�WKH�&RXQFLO�RI�(XURSH�KXPDQ�ULJKWV�V\VWHP�

7KH�(8·V� QHZ�ÀYH�\HDU� SURJUDPPH� IRU� ERUGHU� FRQWUROV� RQ�
SHUVRQV��LPPLJUDWLRQ�DQG�DV\OXP��DQG�RWKHU�UHODWHG�DUHDV�RI�
$)6-��FDOOV�IRU�WKH�(8�WR�DFFHGH�WR�WKH�(&+5��6KRXOG�WKLV�EH�
DFKLHYHG� WKHUH�ZLOO� EH� D�PRUH� FRKHUHQW� DQG�FRPSUHKHQVLYH�
V\VWHP�ZKHUHE\� WKH� (8� SDUWLFLSDWHV� LQ� WKH� (&+5� GLUHFWO\�
UDWKHU� WKDQ� LQGLUHFWO\� WKURXJK� LWV�PHPEHU� VWDWHV�� 6DGO\�� WKH�
6WRFNKROP� 3URJUDPPH� FRQWLQXHV� WR� XVH� WKH� ODQJXDJH� RI�
´LOOHJDO�LPPLJUDWLRQµ�FDOOLQJ�IRU�HIIHFWLYH�SROLFLHV�WR�FRPEDW�
LW��2Q� D�PRUH� SRVLWLYH� QRWH�� WKH� 3URJUDPPH� FDOOV� IRU� WKHVH�
SROLFLHV�WR�EH�LPSOHPHQWHG�ZLWK�IXOO�UHVSHFW�IRU�WKH�SULQFLSOH�
RI� ´QRQ�UHIRXOHPHQWµ� DQG� IRU� WKH� IXQGDPHQWDO� ULJKWV� DQG�
GLJQLW\�RI�WKH�LQGLYLGXDO�

8QWLO� ������ LW� ZDV� JHQHUDOO\� EHOLHYHG� WKDW� (8� KDUG� ODZ�
�GLUHFWLYHV� DQG� UHJXODWLRQV�� FRXOG� QRW� LQFOXGH� FULPLQDO�
VDQFWLRQV��$� VHULHV� RI� GHFLVLRQV� E\� WKH� (XURSHDQ� &RXUW� RI�
-XVWLFH� FODULÀHG� WKDW� VXFK�KDUG� ODZ�PHDVXUHV� FRXOG� LQFOXGH�
FULPLQDO�VDQFWLRQV�LQ�WKH�SXUVXLW�RI�REMHFWLYHV�RI�WKH�(XURSHDQ�
&RPPXQLW\��7KH�ÀUVW�KDUG�ODZ�PHDVXUH�WR�EH�DGRSWHG�LQ�WKH�
(8·V�$UHD�RI�)UHHGRP��6HFXULW\�DQG�-XVWLFH�ZKLFK�LQFOXGHV�
VXFK� FULPLQDO� VDQFWLRQV� LV� WKH� 'LUHFWLYH� SURYLGLQJ� IRU�
PLQLPXP� VWDQGDUGV� RQ� VDQFWLRQV� DQG� PHDVXUHV� DJDLQVW�
HPSOR\HUV�RI�LOOHJDOO\�VWD\LQJ�WKLUG�FRXQWU\�QDWLRQDOV��DGRSWHG�
RQ� ���0D\� ������� (DUOLHU� (8�PHDVXUHV� LQ� WKH� ÀHOG� HLWKHU�
SHUPLW� DQG� HQFRXUDJH� WKH� XVH� RI� FULPLQDO� VDQFWLRQV� RU� DUH�
DGRSWHG� LQ� WKH� (8·V� VR�FDOOHG� 7KLUG� 3LOODU�� LQ� WKH� IRUP� RI�
)UDPHZRUN�'HFLVLRQV��ZKLFK�ZKLOH�ELQGLQJ�RQ� WKH�PHPEHU�
VWDWHV�DUH�VXEMHFW�WR�OHVV�ULJRURXV�LPSOHPHQWDWLRQ�REOLJDWLRQV��
(DFK�SDUW�RI�WKLV�VHFWLRQ�ZLOO�EH�GLYLGHG�LQWR�WZR���D��GLUHFW�
DQG��E��LQGLUHFW�FULPLQDOLVDWLRQ�PHDVXUHV��
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D��([WHUQDO�ERUGHU�FURVVLQJ

'LUHFW�PHDVXUHV

7KH�(8�DGRSWHG�5HJXODWLRQ�����������WKH�6FKHQJHQ�%RUGHUV�
&RGH��RQ����0DUFK�������,W�HQWHUHG�LQWR�IRUFH�LQ�WKH�PHPEHU�
VWDWHV� RQ� ��� 2FWREHU� �������� 7KLV� 5HJXODWLRQ� VHWV� RXW� WKH�
FLUFXPVWDQFHV�XQGHU�ZKLFK�D�QRQ�(8�QDWLRQDO��RU�KLV�RU�KHU�
IDPLO\�PHPEHUV��PD\�HQWHU�WKH�(8�DQG�WKH�EDVLV�RQ�ZKLFK�KH�
RU�VKH�PD\�FURVV� WKH�LQWHUQDO�ERUGHUV�RI� WKH�PHPEHU�VWDWHV��
7KH� REMHFWLYH� LV�� DPRQJ� RWKHU� WKLQJV�� FULPH� UHODWHG�� 7KH�
SROLFLQJ�DVSHFW�RI�ERUGHU�FRQWUROV�LV�DSSDUHQW�LQ�SDUWLFXODU�LQ�
DFWLRQV� UHTXLUHG� DURXQG� WKH� LGHQWLÀFDWLRQ� RI� VWROHQ��
PLVDSSURSULDWHG��ORVW�DQG�LQYDOLG�GRFXPHQWV�DQG�WKH�SUHVHQFH�
RI�VLJQV�RI�IDOVLÀFDWLRQ�RU�FRXQWHUIHLWLQJ��$UWLFOH��������

2Q����1RYHPEHU� ������ WKH�(8�DGRSWHG�'LUHFWLYH� ��������
GHÀQLQJ� WKH� IDFLOLWDWLRQ� RI� XQDXWKRULVHG� HQWU\�� WUDQVLW� DQG�
UHVLGHQFH��0HPEHU� VWDWHV�ZHUH� UHTXLUHG� WR� WUDQVSRVH� LW� LQWR�
QDWLRQDO� ODZ�E\���'HFHPEHU���������7KLV�GLUHFWLYH� UHTXLUHV�
PHPEHU�VWDWHV�WR�DGRSW�DSSURSULDWH�VDQFWLRQV�IRU�LQWHQWLRQDOO\�
DVVLVWLQJ�D�SHUVRQ�ZKR�LV�QRW�D�QDWLRQDO�RI�D�PHPEHU�VWDWH��WR�
HQWHU��RU�WUDQVLW�DFURVV�WKH�WHUULWRU\�RI�D�PHPEHU�VWDWH�LQ�EUHDFK�
RI�WKH�ODZV�RI�WKH�VWDWH�FRQFHUQHG�ZLWK�WKH�HQWU\�RU�WUDQVLW�RI�
DOLHQV� RU� DVVLVWLQJ� IRU� ÀQDQFLDO� JDLQ�� D� SHUVRQ� �VLPLODUO\�
TXDOLÀHG�DV�DERYH��WR�UHVLGH�ZLWKLQ�WKH�WHUULWRU\�RI�D�PHPEHU�
VWDWH� LQ� EUHDFK� RI� WKH� ODZV� RI� WKH� VWDWH� FRQFHUQHG� RQ� WKH�
UHVLGHQFH�RI�DOLHQV��$UWLFOH���D��DQG��E����7KH�VDQFWLRQV�PXVW�
EH�HIIHFWLYH��SURSRUWLRQDWH�DQG�GLVVXDVLYH��$UWLFOH����

����)RU�WKH�SXUSRVHV�RI�WKLV�5HJXODWLRQ��WKH�0HPEHU�VWDWHV�LQFOXGH�DOO����(8�0HPEHU�VWDWHV��
H[FHSWLRQ��'HQPDUN��ZKLFK�DSSOLHV�LW�DV�D�PDWWHU�RI�LQWHUQDWLRQDO�ODZ���,UHODQG�DQG�WKH�8.��
7KH�SURYLVLRQV�RQ�DEROLWLRQ�RI�LQWUD�PHPEHU�VWDWH�ERUGHU�FRQWUROV�GR�QRW�\HW�DSSO\�WR�%XOJD�
ULD��&\SUXV�DQG�5RPDQLD��%XW�,FHODQG��1RUZD\�DQG�6ZLW]HUODQG�DUH�SDUWLFLSDWLQJ�
����7KH�(XURSHDQ�&RPPLVVLRQ�JDYH�D�FRQWUDFW�WR�WKH�2G\VVHXV�1HWZRUN�RI�$FDGHPLF�([�
SHUWV�RQ�,PPLJUDWLRQ�DQG�$V\OXP�/DZ�WR�SUHSDUH�DQ�DQDO\VLV�RI�WKH�LPSOHPHQWDWLRQ�RI����
'LUHFWLYHV�LQ�WKLV�ÀHOG��LQFOXGLQJ�WKLV�RQH��LQ�WKH����0HPEHU�VWDWHV��7KH�VWXG\�ZDV�FRPSOHWHG�
LQ������EXW�WKH�&RPPLVVLRQ�KDV�FKRVHQ�WR�NHHS�DOO� LQIRUPDWLRQ��LQFOXGLQJ�WKH�UHSRUW�� WKH�
UHVHDUFK�RQ�ZKLFK�LW�ZDV�EDVHG�DQG�WKH�DQDO\VLV�FRQÀGHQWLDO�
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,Q�WKH�VR�FDOOHG�7KLUG�3LOODU�RI�WKH�(8��D�)UDPHZRUN�'HFLVLRQ�
RQ� IDFLOLWDWLQJ� XQDXWKRULVHG� HQWU\�� WUDQVLW� DQG� UHVLGHQFH��
��������(&�� ZDV� DGRSWHG� RQ� ��� 1RYHPEHU� ����� WR� EH�
WUDQVSRVHG�E\�WKH�PHPEHU�VWDWHV�DW�WKH�ODWHVW�E\���'HFHPEHU�
������ 7KLV� PHDVXUH� LV� WLHG� WR� 'LUHFWLYH� �������� LQ� WKDW� LW�
SURYLGHV�WKDW�WKH�VDQFWLRQV�ZKLFK�FDQ�EH�DSSOLHG�WR�WKRVH�ZKR�
KHOS� IRUHLJQHUV� LQFOXGH� GHSRUWDWLRQ� DQG� D� SURKLELWLRQ� RQ�
SUDFWLFLQJ�GLUHFWO\�RU�WKURXJK�DQ�LQWHUPHGLDU\�WKH�RFFXSDWLRQDO�
DFWLYLW\�LQ�WKH�H[HUFLVH�RI�ZKLFK�WKH�RIIHQFH�ZDV�FRPPLWWHG��
0HPEHU� VWDWHV� DUH� UHTXLUHG� WR� WDNH� ´PHDVXUHV� QHFHVVDU\� WR�
HQVXUH�WKDW�D�OHJDO�SHUVRQ�KHOG�OLDEOH�IRU�DQ�RIIHQFH�LV�SXQLVKHG�
E\� HIIHFWLYH�� SURSRUWLRQDWH� DQG� GLVVXDVLYH� VDQFWLRQV�µ� 7KH�
LQFOXVLRQ� RI� GHSRUWDWLRQ� DV� D� VDQFWLRQ� LQGLFDWHV� WKDW� WKH�
GUDIWHUV� FHUWDLQO\� FRQWHPSODWHG� WKDW� WKH� RIIHQFH� ZRXOG� EH�
FRPPLWWHG�E\�IRUHLJQHUV�UDWKHU�WKDQ�RU�LQ�DGGLWLRQ�WR�QDWLRQDOV��
$�GLVFUHWLRQDU\�KXPDQLWDULDQ�H[FHSWLRQ�LV�LQFOXGHG�

'LUHFWLYH� �������� VWUHQJWKHQV� WKH� VDQFWLRQV� RQ� DVVLVWLQJ�
IRUHLJQHUV� WKURXJK� LWV� H[SUHVV� H[WHQVLRQ� WR� FDUULHUV�� 7KLV�
GLUHFWLYH� KDG� WR� EH� WUDQVSRVHG� LQWR� QDWLRQDO� ODZ� E\� ���
)HEUXDU\� ������ $UWLFOH� �� RI� WKH� GLUHFWLYH� SURYLGHV� WKDW�
PHPEHU�VWDWHV�VKDOO�WDNH�´QHFHVVDU\�PHDVXUHV�WR�HQVXUH�WKDW�
WKH�SHQDOWLHV�DSSOLFDEOH�WR�FDUULHUV«�DUH�GLVVXDVLYH��HIIHFWLYH�
DQG�SURSRUWLRQDWHµ�DQG�VHWV�RXW�PLQLPXP�VXPV�ZKLFK�PXVW�
EH�DSSOLHG��

)UDPHZRUN� 'HFLVLRQ� ��������� DGRSWHG� RQ� ��� -XO\� �����
FUHDWHV� FULPLQDO� RIIHQFHV� DURXQG� WKH� WUDIÀFNLQJ� LQ� KXPDQ�
EHLQJV�� 7KH� GHFLVLRQ� UHTXLUHV� HDFK� PHPEHU� VWDWH� WR� WDNH�
HIIHFWLYH�� SURSRUWLRQDWH� DQG� GLVVXDVLYH� VDQFWLRQV�� LQFOXGLQJ�
FULPLQDO�RU�QRQ�FULPLQDO�ÀQHV�LQ�UHVSHFW�RI�WKH�UHFUXLWPHQW��
WUDQVSRUW�� WUDQVIHU�� KDUERXULQJ�� VXEVHTXHQW� UHFHSWLRQ� RI�
SHUVRQV�� LQFOXGLQJ�H[FKDQJH�RI�FRQWURO��7KH�REMHFWLYH�PXVW�
EH� IRU� WKH�SXUSRVH�RI�H[SORLWDWLRQ�RI� WKH�SHUVRQ·V� ODERXU�RU�
VHUYLFHV��LQFOXGLQJ�IRUFHG�RU�FRPSXOVRU\�ODERXU�RU�VHUYLFHV��
VODYHU\�RU�SUDFWLFHV�VLPLODU� WR�VODYHU\�RU�H[SORLWDWLRQ�RI� WKH�
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SURVWLWXWLRQ� RI� RWKHUV� RU� RWKHU� IRUPV� RI� VH[XDO� H[SORLWDWLRQ�
LQFOXGLQJ�SRUQRJUDSK\��$UWLFOH������	������

,QGLUHFW�PHDVXUHV

7KHUH�DUH�WKUHH�PDLQ�GDWDEDVHV�ZKLFK�WKH�(8�KDV�DW�LWV�GLVSRVDO�
LQ�UHVSHFW�RI�IRUHLJQHUV��7KH�ÀUVW�LV�WKH�6FKHQJHQ�,QIRUPDWLRQ�
6\VWHP��:KLOH� WKLV� GDWDEDVH� DOVR� KROGV� LQIRUPDWLRQ� RQ� (8�
QDWLRQDOV�LQ�UHODWLRQ�WR�FULPLQDO�MXVWLFH�LVVXHV��WKH�YDVW�PDMRULW\�
RI�LQIRUPDWLRQ�KHOG�RQ�LW�LV�LQ�UHODWLRQ�WR�IRUHLJQHUV��,W�LV�WKH�OLVW�
RI� WKRVH� SHRSOH� ZKRVH� HQWU\� RQWR� (8� WHUULWRU\� KDV� EHHQ�
SURKLELWHG�E\�RQH�RI�WKH�PHPEHU�VWDWHV����)RU�WKH�PRPHQW��WKH�
6,6�GRHV�QRW�FRQWDLQ�ELRPHWULF�GDWD��WKRXJK�LW�GRHV�SHUIRUP�D�
VWLJPDWL]DWLRQ�IXQFWLRQ�ZKLFK�LW�WDQWDPRXQW�WR�FULPLQDOLVDWLRQ����

7KH� VHFRQG� GDWDEDVH� LV� (852'$&� ZKLFK� FRQWDLQV� WKH�
ÀQJHUSULQWV� RI� DOO� SHUVRQV�ZKR� KDYH� DSSOLHG� IRU� DV\OXP� RU�
KDYH�EHHQ�DSSUHKHQGHG�ZKHQ�LUUHJXODUO\�FURVVLQJ�DQ�H[WHUQDO�
IURQWLHU��7KH�(XURSHDQ�&RPPLVVLRQ�SURSRVHG� LQ�6HSWHPEHU�
����� WKDW� WKLV� GDWDEDVH� EH� PDGH� DYDLODEOH� WR� DOO� (8� ODZ�
HQIRUFHPHQW�DJHQWV��7KLV�SODFHV�DV\OXP�VHHNHUV�DW�IXUWKHU�ULVN�
RI�VWLJPDWL]DWLRQ�DV�¶FULPLQDOV·��

7KH�WKLUG�LV�WKH�9LVD�,QIRUPDWLRQ�6\VWHP��9,6��ZKLFK�LV�XQGHU�
FRQVWUXFWLRQ�DQG�DFFRUGLQJ� WR� WKH�(8�3UHVLGHQF\�VKRXOG�EH�
RSHUDWLRQDO�ZLWKLQ�WZR�\HDUV��7KH�9,6�ZLOO�FRQWDLQ�LQIRUPDWLRQ�
RQ�HYHU\�SHUVRQ�ZKR�DSSOLHV�IRU�D�YLVD�WR�HQWHU�WKH�(8��,W�ZLOO�
LQFOXGH� DOO� WKH� LQIRUPDWLRQ� UHTXLUHG� RQ� D� VWDQGDUG� YLVD�
DSSOLFDWLRQ�IRUP�DV�ZHOO�DV�ELRPHWULF�GDWD�LQ�WKH�IRUP�RI�IDFLDO�
LPDJHV�DQG�WHQ�ÀQJHUSULQWV��XQOHVV�WKH�SHUVRQ�KDV�IHZHU�WKDQ�
WHQ�ÀQJHUV���5HJXODWLRQ����������ZKLFK�HVWDEOLVKHV�WKH�9,6�

����(��%URXZHU�� ¶'LJLWDO�%RUGHUV�DQG�5HDO�5LJKWV��(IIHFWLYH�5HPHGLHV�IRU�7KLUG�&RXQWU\�
QDWLRQDOV�LQ�WKH�6FKHQJHQ�,QIRUPDWLRQ�6\VWHP·�0DUWLQXV�1LMKRII��/HLGHQ��������7KH�DXWKRU·V�
DQDO\VLV�RI�FRQWUROV�FDUULHG�RXW�E\�QDWLRQDO�GDWD�SURWHFWLRQ�DXWKRULWLHV�RQ� WKH�DFFXUDF\�RI�
GDWD�FRQWDLQHG�LQ�WKH�6,6�RQ�IRUHLJQHUV�LQGLFDWHV�SUREOHPV�LQ�XS�WR�����RI�FDVHV�UHYLHZHG�
VHH�SS�����²�����
����,ELG�S�����
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VWDWHV�DPRQJ�LWV�SXUSRVHV��´WR�FRQWULEXWH�WR�WKH�SUHYHQWLRQ�RI�
WKUHDWV�WR�WKH�LQWHUQDO�VHFXULW\�RI�DQ\�RI�WKH�0HPEHU�6WDWHV�µ���
$UWLFOH������VWDWHV�´7KH�GHVLJQDWHG�DXWKRULWLHV�RI�WKH�0HPEHU�
6WDWHV�PD\�LQ�D�VSHFLÀF�FDVH�DQG�IROORZLQJ�D�UHDVRQHG�ZULWWHQ�
RU�HOHFWURQLF�UHTXHVW�DFFHVV�WKH�GDWD�NHSW�LQ�WKH�9,6�UHIHUUHG�
WR�LQ�$UWLFOHV���WR����LI�WKHUH�DUH�UHDVRQDEOH�JURXQGV�WR�FRQVLGHU�
WKDW�FRQVXOWDWLRQ�RI�9,6�GDWD�ZLOO�VXEVWDQWLDOO\�FRQWULEXWH�WR�
WKH�SUHYHQWLRQ��GHWHFWLRQ�RU�LQYHVWLJDWLRQ�RI�WHUURULVW�RIIHQFHV�
DQG� RI� RWKHU� VHULRXV� FULPLQDO� RIIHQFHVµ�� ¶'HVLJQDWHG�
DXWKRULWLHV·� DUH� WKRVH� GHVLJQDWHG� E\� PHPEHU� VWDWHV� DQG� E\�
(XURSRO� IRU� WKH� SXUSRVHV� RI� WKH� SUHYHQWLRQ�� GHWHFWLRQ� DQG�
LQYHVWLJDWLRQ�RI�WHUURULVW�RIIHQFHV�DQG�RI�RWKHU�VHULRXV�FULPLQDO�
RIIHQFHV�� 7KXV� YLVD� DSSOLFDQWV� ÀQG� WKHPVHOYHV� FODVVHG�
WRJHWKHU� ZLWK� SHUVRQV� VXVSHFWHG� RI� FRPPLWWLQJ� WHUURULVW� RU�
RWKHU� VHULRXV� FULPHV��2I� FRXUVH�� QRW� DOO� IRUHLJQHUV� DUH� YLVD�
QDWLRQDOV��2QO\�WKRVH�SHUVRQV�ZKRVH�FRXQWULHV�RI�QDWLRQDOLW\�
DUH�FRQWDLQHG�RQ�WKH�EODFN�OLVW�DWWDFKHG�WR�5HJXODWLRQ����������
�DV�DPHQGHG��PXVW�REWDLQ�YLVDV�WR�HQWHU�WKH�(8�IRU�VKRUW�VWD\V��
$Q�H[DPLQDWLRQ�RI� WKH�FRXQWULHV�RQ� WKDW�EODFN� OLVW� LQGLFDWHV�
WKDW�WKHLU�PRVW�VWULNLQJ�FRPPRQ�FKDUDFWHULVWLFV�DUH�WKDW�PRVW�
RI�WKHLU�QDWLRQDOV�DUH��D��QRW�ZKLWH���E��0XVOLP�DQG�RU��F��SRRU�
�LQ�UHODWLRQ�WR�WKH�(8�DYHUDJH�����

E��,PPLJUDQWV·�UHVLGHQFH��HPSOR\PHQW�DQG�UHWXUQ

$ERYH�UHIHUHQFH�ZDV�PDGH�WR�'LUHFWLYH���������GHÀQLQJ�WKH�
IDFLOLWDWLRQ�RI�XQDXWKRULVHG�HQWU\��WUDQVLW�DQG�UHVLGHQFH�ZKLFK�
DSSOLHV� HTXDOO\� WR� UHVLGHQFH� RQ� WKH� WHUULWRU\�� 0RVW� RI� WKH�
PHDVXUHV� LQ� WKLV� VHFWLRQ� ZKLFK� KDYH� FULPLQDOL]LQJ� HIIHFWV�
UHODWH�WR�H[SXOVLRQ��

����7KH�SULPDU\�SXUSRVH�RI�WKH�GDWDEDVH�LV�WR�FROOHFW�LQIRUPDWLRQ�RQ�YLVD�DSSOLFDWLRQV��QRW�WR�
VXSSRUW�ODZ�HQIRUFHPHQW�DJHQFLHV�
����'��%LJR�	�(��*XLOG�� ´/D�PLVH� D� O·pFDUW� GHV� pWUDQJHUV�� OD� ORJLTXH�GX�YLVD�6FKHQJHQµ�
&XOWXUHV�HW�&RQÁLWV��O·+DUPDWWDQ��3DULV��6SULQJ������
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'LUHFW�0HDVXUHV

'LUHFWLYH� �������� RQ� PXWXDO� UHFRJQLWLRQ� RI� H[SXOVLRQ�
GHFLVLRQV�SURYLGHV�D�PHFKDQLVP�ZKHUHE\�D�GHFLVLRQ�DGRSWHG�
DJDLQVW�D�IRUHLJQHU�LQ�RQH�PHPEHU�VWDWH�PD\�EH�DXWRPDWLFDOO\�
WUHDWHG�DV�HTXLYDOHQW�LQ�DQRWKHU�PHPEHU�VWDWH�IRU�WKH�OHJDOLW\�
RI�H[SXOVLRQ�RI� WKH� LQGLYLGXDO��7KH� ODQJXDJH�RI� LOOHJDOLW\� LV�
QRW�XVHG�LQ�WKH�'LUHFWLYH��ZLWK�WKH�H[FHSWLRQ�RI�SUHDPEOH�������
$UWLFOH� ����� RI� WKH� 'LUHFWLYH� SURYLGHV� WKDW� LW� DSSOLHV� WR�
GHFLVLRQV� WDNHQ� DJDLQVW� IRUHLJQHUV�RQ� WKH�EDVLV� RI� D� VHULRXV�
DQG� SUHVHQW� WKUHDW� WR� SXEOLF� RUGHU� RU� WR� QDWLRQDO� VHFXULW\�
ZKHUH��D��WKHUH�KDV�EHHQ�D�FRQYLFWLRQ�IRU�DQ�RIIHQFH�SXQLVKDEOH�
E\�D�SHQDOW\�LQYROYLQJ�GHSULYDWLRQ�RI�OLEHUW\�IRU�DW�OHDVW�RQH�
\HDU�� E�� WKHUH� DUH� VHULRXV� JURXQGV� IRU� EHOLHYLQJ� WKDW� WKH�
IRUHLJQHU� KDV� FRPPLWWHG� VHULRXV� FULPLQDO� RIIHQFHV� RU� WKH�
H[LVWHQFH� RI� VROLG� HYLGHQFH� RI� KLV�KHU� LQWHQWLRQ� WR� FRPPLW�
VXFK�RIIHQFHV�ZLWKLQ�WKH�WHUULWRU\�RI�D�PHPEHU�VWDWH��$UWLFOH�
�����D��	��E���

7KH� WKUHVKROG� LQ� UHVSHFW� RI� ZKLFK� D� IRUHLJQHU� EHFRPHV�
FDWHJRUL]HG� DV� DQ� XQDFFHSWDEOH� FULPLQDO� ULVN� �LH� D� WKUHDW� WR�
SXEOLF�RUGHU�RU�QDWLRQDO�VHFXULW\��LV�VXUSULVLQJO\�ORZ��7DNLQJ�
LQWR� DFFRXQW� WKH� YDULDWLRQV� DPRQJ� WKH� PHPEHU� VWDWHV� RI�
SHQDOWLHV�IRU�GLIIHUHQW�W\SHV�RI�RIIHQFHV��WKLV�LQFOXGHV��LQ�VRPH�
PHPEHU� VWDWHV�� YHU\� PLQRU� FULPHV�� )XUWKHU�� WKH� JURXQG� RI�
VXVSLFLRQ�LV�VRPHZKDW�SUREOHPDWLF�

'LUHFWLYH� ��������� SURYLGLQJ� IRU� PLQLPXP� VWDQGDUGV� RQ�
VDQFWLRQV�DQG�PHDVXUHV�DJDLQVW�HPSOR\HUV�RI�LOOHJDOO\�VWD\LQJ�
WKLUG�FRXQWU\�QDWLRQDOV�� LV� WKH�ÀUVW�KDUG�ODZ�PHDVXUH� LQ� WKLV�
DUHD� ZKLFK� H[SOLFLWO\� LQFOXGHV� FULPLQDO� VDQFWLRQV�� 7KH�
SUHDPEOH� VWDWHV� WKDW�PHPEHU� VWDWHV� VKRXOG� VWUHQJWKHQ� WKHLU�
DFWLYLWLHV� LQ� WKH�ÀJKW� DJDLQVW� LOOHJDO� LPPLJUDWLRQ� �SUHDPEOH�
������)XUWKHU�´>D@�NH\�IDFWRU�IRU�LOOHJDO�LPPLJUDWLRQ�LQWR�WKH�
(8µ�DFFRUGLQJ�WR�WKH�SUHDPEOH�́ LV�WKH�SRVVLELOLW\�RI�REWDLQLQJ�
ZRUN«µ� �SUHDPEOH� ������ 7ZR� GHÀQLWLRQV� DUH� FHQWUDO� WR� WKH�
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GLUHFWLYH��ÀUVW�DQ�LOOHJDOO\�VWD\LQJ�WKLUG�FRXQWU\�QDWLRQDO�LV�D�
IRUHLJQHU�ZKR�GRHV�QRW�IXOÀO�RU�QR�ORQJHU�IXOÀOV��WKH�FRQGLWLRQV�
IRU�VWD\�RU�UHVLGHQFH�LQ�WKDW�PHPEHU�VWDWH��6HFRQGO\��¶LOOHJDO�
HPSOR\PHQW·� LV� GHÀQHG� DV� WKH� HPSOR\PHQW� RI� DQ� LOOHJDOO\�
VWD\LQJ� WKLUG�FRXQWU\� QDWLRQDO�� 7KH� RIIHQFHV� FUHDWHG� LQ� WKH�
'LUHFWLYH�DOO� UHYROYHG�DURXQG� WKH�HPSOR\PHQW�RI� � ¶LOOHJDOO\�
VWD\LQJ·�IRUHLJQHUV��0HPEHU�VWDWHV�DUH�UHTXLUHG�WR�SURKLELW�WKH�
HPSOR\PHQW�RI�¶LOOHJDOO\�VWD\LQJ·�IRUHLJQHUV��(PSOR\HUV�DUH�
REOLJHG� WR� GRFXPHQW� WKHLU� HIIRUWV� WR� HQVXUH� WKH\� KDYH� QRW�
HPSOR\HG�D�SURKLELWHG�SHUVRQ�LQ�D�YDULHW\�RI�ZD\V�VHW�RXW�LQ�
WKH�GLUHFWLYH��$UWLFOHV���HW�VHT���7KH�HPSOR\HU�ZKR�LV�IRXQG�WR�
KDYH� EUHDFKHG� WKH� GXW\� LV� VXEMHFW� WR� FLYLO� ODZ� SHQDOWLHV��
UHSD\PHQW�RI�ZDJHV�DQG�VRFLDO�FRQWULEXWLRQV�ZKHUH�DSSURSULDWH�
DQG�FULPLQDO�VDQFWLRQV��$UWLFOH�����7KH�FULPLQDO�RIIHQFH�PXVW�
EH� SXQLVKDEOH� E\� HIIHFWLYH�� SURSRUWLRQDWH� DQG� GLVVXDVLYH�
FULPLQDO�SHQDOWLHV��$UWLFOH������

'LUHFWLYH����������RQ�FRPPRQ�VWDQGDUGV�DQG�SURFHGXUHV�LQ�
PHPEHU� VWDWHV� IRU� UHWXUQLQJ� LOOHJDOO\� VWD\LQJ� WKLUG�FRXQWU\�
QDWLRQDOV�KDV� LQFXUUHG� VXEVWDQWLDO� FULWLFLVP�QRW� OHDVW� IURP�D�
QXPEHU�RI�81�6SHFLDO�5DSSRUWHXUV��VHH�DERYH���7KH�ODQJXDJH�
RI� WKH� GLUHFWLYH� LV� YHU\� PXFK� FRXFKHG� LQ� WHUPV� RI� LOOHJDO�
LPPLJUDQWV�²�IRU�LQVWDQFH�SUHDPEOH�����VWDWHV�́ LW�LV�UHFRJQLVHG�
WKDW� LW� LV� OHJLWLPDWH� IRU� 0HPEHU� 6WDWHV� WR� UHWXUQ� LOOHJDOO\�
VWD\LQJ�WKLUG�FRXQWU\�QDWLRQDOV«µ�7KH�'LUHFWLYH�SURYLGHV�DW�
$UWLFOH������WKDW�´0HPEHU�6WDWHV�VKDOO�LVVXH�D�UHWXUQ�GHFLVLRQ�
WR� DQ\� WKLUG�FRXQWU\� QDWLRQDO� VWD\LQJ� LOOHJDOO\� RQ� WKHLU�
WHUULWRU\�µ� ZLWKRXW� SUHMXGLFH� WR� D� QXPEHU� RI� H[FHSWLRQV�
FRQWDLQHG� LQ� WKH� SURYLVLRQ�� 7KH� XVH� RI� WKH� WHUPLQRORJ\� RI�
LOOHJDOLW\�UHQGHUV�D�FHUWDLQ�OHJLWLPDF\�WR�WKH�SURYLVLRQV�RQ�XVH�
RI�FRHUFLYH�IRUFH�E\�WKH�VWDWH��$UWLFOH������SURYLGHV�´:KHUH�
0HPEHU�6WDWHV�XVH�²�DV�D�ODVW�UHVRUW�²�FRHUFLYH�PHDVXUHV�WR�
FDUU\�RXW�WKH�UHPRYDO�RI�D�WKLUG�FRXQWU\�QDWLRQDO�ZKR�UHVLVWV�
UHPRYDO��VXFK�PHDVXUHV�VKDOO�EH�SURSRUWLRQDWH�DQG�VKDOO�QRW�
H[FHHG� UHDVRQDEOH� IRUFH�µ�7KDW� D� VWDWH� VKRXOG� XVH� FRHUFLYH�
IRUFH� DJDLQVW� DQ� LQGLYLGXDO� RXWVLGH� RI� WKH� FULPLQDO� MXVWLFH�
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V\VWHP� DQG� WKH� VWULFW� FRQWUROV� RQ� WKH� SROLFH� LQ� VXFK�
FLUFXPVWDQFHV��LV�D�PDWWHU�RI�VRPH�FRQWHQWLRQ��SDUWLFXODUO\�LQ�
OLJKW�RI�ÀQGLQJV�LQ�YDULRXV�PHPEHU�VWDWHV�RI�WKH�LOO�WUHDWPHQW�
RI� WKLUG� FRXQWU\� QDWLRQDOV� LQ� H[SXOVLRQ� SURFHGXUHV���� ,I� WKH�
IRUHLJQHUV� ZHUH� GHVFULEHG� DV� XQGRFXPHQWHG�� WKH� XVH� RI�
FRHUFLYH� IRUFH�DJDLQVW� WKHP�PLJKW�EH�KDUGHU� WR� MXVWLI\��7KH�
ODQJXDJH�RI�FULPLQDOLVDWLRQ�DVVLVWV�LQ�MXVWLI\LQJ�WKH�GHSOR\PHQW�
RI�FRHUFLYH�HQIRUFHPHQW�WHFKQLTXHV�LQ�WKH�ÀHOG�

,QGLUHFW�0HDVXUHV

'LUHFWLYH����������RQ� DVVLVWDQFH� LQ� FDVHV� RI� WUDQVLW� IRU� WKH�
SXUSRVHV�RI�UHPRYDO�E\�DLU�DLPV�WR�HQG�¶LOOHJDO�UHVLGHQFH�RI�
WKLUG�FRXQWU\�QDWLRQDOV�ZKR�DUH�WKH�VXEMHFW�RI�UHPRYDO�RUGHUV·�
�SUHDPEOH�������7KH�WHUPLQRORJ\�RI�WKH�GLUHFWLYH�LV�YHU\�PXFK�
RULHQWHG�WRZDUGV�WKDW�RI�FRQYLFWHG��DQG�SRVVLEO\�GDQJHURXV��
FULPLQDOV��

F��$V\OXP

'LUHFW�0HDVXUHV

'LUHFWLYH� ������� VHWV� RXW� WKH� PLQLPXP� VWDQGDUGV� IRU� WKH�
UHFHSWLRQ�RI�DV\OXP�VHHNHUV�LQ�WKH�PHPEHU�VWDWHV��,W�DSSOLHV�WR�
DOO�SHUVRQV�ZKR�DSSO\�IRU�DV\OXP�LQ�D�PHPEHU�VWDWH�DQG�VHWV�
RXW�ZKDW�PHPEHU�VWDWHV�PXVW�HQVXUH�DV�UHJDUGV�FRQGLWLRQV�RI�
OLIH��$UWLFOH�������UHODWHV�WR�WKH�SURYLVLRQ�RI�DFFRPPRGDWLRQ�
IRU�DV\OXP�VHHNHUV��,W�VWDWHV�´0HPEHU�6WDWHV�PD\�GHWHUPLQH�
VDQFWLRQV� DSSOLFDEOH� WR� VHULRXV� EUHDFKHV� RI� WKH� UXOHV� RI� WKH�
DFFRPPRGDWLRQ� FHQWUHV� DV� ZHOO� DV� WR� VHULRXVO\� YLROHQW�
EHKDYLRXU�µ�7KHUH�LV�DQ�REYLRXV�RYHUODS�ZLWK�FULPLQDO�ODZ�DV�
WKH�FULPLQDO�ODZ�RI�PRVW�PHPEHU�VWDWHV�SURYLGHV�IRU�FULPHV�RI�
GDPDJH�WR�SURSHUW\�RU�DVVDXOW�DJDLQVW�SHUVRQV��7KH�VDQFWLRQV�

����7KH�GHDWK�RI�D�1LJHULDQ�ZRPDQ�LQ�WKH�SURFHVV�RI�H[SXOVLRQ�IURP�%HOJLXP�DW�WKH�KDQGV�
RI�%HOJLDQ�RIÀFLDOV�OHG�WR�DQ�LQTXLU\�E\�WKH�81�&RPPLWWHH�RQ�WKH�HOLPLQDWLRQ�RI�DOO�IRUPV�RI�
UDFLDO�GLVFULPLQDWLRQ�LQ�������KWWS���ZZZ�XQKFKU�FK�KXULFDQH�KXULFDQH�QVI�YLHZ���%��(&�
�(��&$)%�$&����%�&���)���)"RSHQGRFXPHQW��
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DYDLODEOH� LQFOXGH� ´'HFLVLRQV� IRU� UHGXFWLRQ�� ZLWKGUDZDO� RU�
UHIXVDO�RI�UHFHSWLRQ�FRQGLWLRQV�RU�VDQFWLRQV«�VKDOO�EH�WDNHQ�
LQGLYLGXDOO\��REMHFWLYHO\�DQG�LPSDUWLDOO\�DQG�UHDVRQV�VKDOO�EH�
JLYHQ��'HFLVLRQV�VKDOO�EH�EDVHG�RQ�WKH�SDUWLFXODU�FLUFXPVWDQFHV�
RI�WKH�SHUVRQ�FRQFHUQHG«µ��$UWLFOH���������$V�WKH�UHFHSWLRQ�
FRQGLWLRQV�DUH�E\�WKHLU�YHU\�QDWXUH�PLQLPD��DOORZLQJ�VWDWHV�WR�
ORZHU� WKHP�DV�D�VDQFWLRQ�DJDLQVW�FULPLQDO�EHKDYLRXU�PHDQV�
WKDW�WKH�LQGLYLGXDO�PD\�EH�UHGXFHG�WR�D�VWDWH�RI�DEMHFW�SRYHUW\�

,QGLUHFW�0HDVXUHV

5HJXODWLRQ�����������SURYLGHV�IRU�WKH�FUHDWLRQ�RI�D�GDWDEDVH�
FRQWDLQLQJ� WKH�ÀQJHUSULQWV� RI� DOO� DV\OXP� VHHNHUV� LQ� WKH�(8�
DQG� WKRVH� SHUVRQV� DSSUHKHQGHG� LUUHJXODUO\� FURVVLQJ� DQ�
H[WHUQDO�IURQWLHU����$V�PHQWLRQHG�DERYH�WKH�&RPPLVVLRQ�KDV�
SURSRVHG�DOORZLQJ�DOO�(8�ODZ�HQIRUFHPHQW�DJHQFLHV�DFFHVV�WR�
WKH�GDWDEDVH�

'LUHFWLYH� �������� HVWDEOLVKHV� WKH� PLQLPXP� VWDQGDUGV� RQ�
SURFHGXUHV� LQ�PHPEHU� VWDWHV� IRU� JUDQWLQJ� DQG�ZLWKGUDZLQJ�
UHIXJHH�VWDWXV��:KLOH�WKH�ODQJXDJH�RI�CXQODZIXO��LV�XVHG�UDWKHU�
WKDQ�CLOOHJDO���VHH�IRU�LQVWDQFH�$UWLFOH�������O��´WKH�DSSOLFDQW�
HQWHUHG� WKH� WHUULWRU\�RI� WKH�0HPEHU�6WDWH� XQODZIXOO\«µ�� D�
QXPEHU�RI�LWV�SURYLVLRQV�UDLVH�TXHVWLRQV�DV�WR�DQ�LQGLUHFW�HIIHFW�
LQ� FULPLQDOL]LQJ� DV\OXP� VHHNHUV�� )RU� LQVWDQFH�� $UWLFOH� ���
LPSRVHV� D� VHULHV� RI� REOLJDWLRQV� RQ� DV\OXP� VHHNHUV� ZKLFK�
RWKHUZLVH� RQO\� DSSO\� WR� SHUVRQV� XQGHU� VXVSLFLRQ� RI� RU�
FRQYLFWHG�RI�FRPPLWWLQJ�D�FULPLQDO�RIIHQFH����7KHVH�LQFOXGH��D�
GXW\�WR�UHSRUW�WR�WKH�DXWKRULWLHV�DW�DQ\�WLPH�GHVLJQDWHG�E\�WKH�
ODWHU��D�GXW\�WR�KDQG�RYHU�DOO�WKHLU�LGHQWLW\�GRFXPHQWV�DQG�DQ\�
RWKHU�GRFXPHQWV�ZKLFK�WKH�DXWKRULWLHV�FRQVLGHU�UHOHYDQW�WR�WKH�

����(��*XLOG��¶7KH�%LWWHU�)UXLWV�RI�D�&RPPRQ�$V\OXP�3ROLF\·�LQ�7��%DO]DFT�DQG�6��&DUUHUD��
¶6HFXULW\�YHUVXV�)UHHGRP"�$�&KDOOHQJH�IRU�(XURSH·V�)XWXUH·�$VKJDWH��$OGHUVKRW��������SS�
���²����
����)RU�WKHVH�SXUSRVHV��,�OHDYH�DVLGH�WKH�WUHDWPHQW�RI�SHUVRQV�IRU�WKHLU�RZQ�VDIHW\�DV�LQ�UHV�
SHFW�RI�PLQRUV�DQG�PHQWDOO\�KDQGLFDSSHG�SHUVRQV�



��

,668(�3$3(5

DSSOLFDWLRQ��D�GXW\�WR�LQIRUP�WKH�DXWKRULWLHV�RI�DQ\�FKDQJH�RI�
DGGUHVV�FRXSOHG�ZLWK�QR�GXW\�RQ�WKH�DXWKRULWLHV�WR�HQVXUH�WKDW�
FRUUHVSRQGHQFH� LV� QHFHVVDULO\� VHQW� WR� WKH� FRUUHFW� DGGUHVV�� D�
SRZHU�WR�WKH�DXWKRULWLHV�WR�VHDUFK�WKH�LQGLYLGXDO�DQG�KLV�RU�KHU�
EHORQJLQJV�DW�DQ\�WLPH�ZLWKRXW�VSHFLI\LQJ�D�UHDVRQ��D�SRZHU�WR�
WKH�DXWKRULWLHV�WR�UHFRUG�WKH�LQGLYLGXDO�ZLWKRXW�FRQVHQW��

G��'HWHQWLRQ�
7KH�EDQDOLVDWLRQ�RI�WKH�GHWHQWLRQ�RI�IRUHLJQHUV�RQ�WKH�JURXQGV�
WKDW�WKH\�DUH�QRW�FLWL]HQV�KDV�EHHQ�PXFK�GLVFXVVHG�HOVHZKHUH����
7KLV� VHFWLRQ� IRFXVHV� RQ� WKUHH� (8�PHDVXUHV� ZKLFK� LQFOXGH�
SURYLVLRQV�WR�OLPLW�WKH�OLEHUW\�RI�IRUHLJQHUV��

'LUHFW�0HDVXUHV

'LUHFWLYH���������� �DOUHDG\� UHIHUUHG� WR�DERYH��RQ�FRPPRQ�
VWDQGDUGV� DQG� SURFHGXUHV� LQ� 0HPEHU� VWDWHV� IRU� UHWXUQLQJ�
LOOHJDOO\�VWD\LQJ�WKLUG�FRXQWU\�QDWLRQDOV�SURYLGHV�LQ�&KDSWHU�
,9���'HWHQWLRQ�IRU�WKH�3XUSRVH�RI�5HPRYDO���WKDW�IRUHLJQHUV�
PD\�EH�GHWDLQHG�IRU�WKH�SXUSRVHV�RI�UHWXUQ�RU�UHPRYDO�ZKHUH�
RWKHU�OHVV�FRHUFLYH�PHDVXUHV�FDQQRW�EH�DSSOLHG��$UWLFOH���������
7KH�H[DPSOHV�JLYHQ�IRU�WKH�XVH�RI�GHWHQWLRQ�DUH��ZKHUH�WKHUH�
LV�D�ULVN�RI�DEVFRQGLQJ��ZKHUH�WKH�IRUHLJQHU�DYRLGV�RU�KDPSHUV�
WKH�SUHSDUDWLRQ�RI�UHWXUQ�RI�WKH�UHPRYDO�SURFHVV��$UWLFOH������
�D��	��E����,Q�WKH�ÀUVW�LQVWDQFH��GHWHQWLRQ�PXVW�QRW�H[FHHG�VL[�
PRQWKV��$UWLFOH���������+RZHYHU��WKLV�SHULRG�FDQ�EH�H[WHQGHG�
IRU�D�IXUWKHU�WZHOYH�PRQWKV�

'LUHFWLYH���������RQ�PLQLPXP�VWDQGDUGV�RQ�SURFHGXUHV�IRU�
DV\OXP�DOVR�LQFOXGHV�D�SURYLVLRQ�RQ�GHWHQWLRQ��+HUH�LW�LV�VWDWHG�
´0HPEHU�6WDWHV�VKDOO�QRW�KROG�D�SHUVRQ�LQ�GHWHQWLRQ�IRU�WKH�
VROH� UHDVRQ� WKDW�KH�VKH� LV� DQ�DSSOLFDQW� IRU� DV\OXPµ� �$UWLFOH�
�������� :KHUH� KHOG� LQ� GHWHQWLRQ�� WKH� VHFRQG� SDUW� RI� WKLV�
SURYLVLRQ�UHTXLUHV�´WKH�SRVVLELOLW\�RI�VSHHG\�MXGLFLDO�UHYLHZ�µ�

�����&��)HUQDQGH]��$��0DQDYHOOD�	�-�0��2UWXQR��¶7KH�(IIHFWV�RI�H[FHSWLRQDO�OHJLVODWLRQ�RQ�FUL�
PLQDOLVDWLRQ�RI�LPPLJUDQWV�DQG�SHRSOH�VXVSHFWHG�RI�WHUURULVP·�&+$//(1*(��5HSRUW����������
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)LQDOO\��'LUHFWLYH��������RQ�UHFHSWLRQ�FRQGLWLRQV�IRU�DV\OXP�
VHHNHUV�FRQWDLQV�DQ�REOLTXH�UHIHUHQFH�WR�GHWHQWLRQ�LQ�$UWLFOH�
�����´ZKHQ�LW�SURYHV�QHFHVVDU\��IRU�H[DPSOH��IRU�OHJDO�UHDVRQV�
RU� UHDVRQV� RI� SXEOLF� RUGHU��0HPEHU� 6WDWHV�PD\� FRQÀQH� DQ�
DSSOLFDQW�WR�D�SDUWLFXODU�SODFH�LQ�DFFRUGDQFH�ZLWK�WKHLU�QDWLRQDO�
ODZ�µ�&RQÀQHPHQW�LV�DQRWKHU�ZD\�RI�VSHDNLQJ�RI�GHWHQWLRQ��
7KHUH�LV�D�SURSRVDO�XQGHU�GLVFXVVLRQ�WR�H[WHQG�WKH�SURYLVLRQV�
RQ�GHWHQWLRQ�LQ�WKLV�'LUHFWLYH�

9,��&RQFOXVLRQV�DQG�5HFRPPHQGDWLRQV�
$V�FDQ�EH�VHHQ�IURP�WKH�DERYH�GHVFULSWLRQ�RI�WKH�&RXQFLO�RI�
(XURSH�PHPEHU�VWDWHV·�DQG�(8�PHDVXUHV�ZKLFK�UHODWH�WR�WKH�
FULPLQDOLVDWLRQ�RI�PLJUDWLRQ��WKHUH�LV�D�VWHDG\�DGYDQFH�RI�WKH�
GLVFRXUVH�RI�¶LOOHJDOLW\·�LQ�PLJUDWLRQ�ODZ�DQG�SROLF\��:KLOH�WKH�
HDUO\�(8�OHJLVODWLRQ�UHIUDLQV�IURP�XVLQJ�WKH�WHUPLQRORJ\��DIWHU�
DERXW� ������ LW� EHFRPHV� FRPPRQ� FXUUHQF\� DSSHDULQJ� DJDLQ�
DQG�DJDLQ�WKURXJKRXW�GRFXPHQWV��OHJLVODWLRQ�DQG�GHFLVLRQV����
7KLV� WUHQG� LV� RI� TXHVWLRQDEOH� FRQVLVWHQF\� ZLWK� WKH� KXPDQ�
ULJKWV� REOLJDWLRQV� RI� WKH�PHPEHU� VWDWHV� DQG� WKHLU� DFWLYLWLHV�
ZLWKLQ�WKH�&RXQFLO�RI�(XURSH��$V�UHJDUGV�KXPDQ�ULJKWV��DOO�WKH�
(8� PHDVXUHV� GLVFXVVHG� DERYH� FRQÀUP�� DW� OHDVW� LQ� WKHLU�
SUHDPEOHV��WKDW�WKH\�FRPSO\�ZLWK�WKH�(8·V�IXQGDPHQWDO�ULJKWV�
REOLJDWLRQV��([SOLFLW� UHIHUHQFHV�DUH�PDGH� WR�PHPEHU� VWDWHV·�
GXWLHV�XQGHU�WKH�(&+5�DQG��LQ�DV\OXP�UHODWHG�PHDVXUHV�WR�WKH�
81�5HIXJHH�&RQYHQWLRQ��+RZHYHU��WKH�UHFRJQLWLRQ�RI�WKHVH�
FRPPLWPHQWV� GRHV� QRW� DSSHDU� WR� LQÁXHQFH�� LQ� SUDFWLFH�� WKH�
DSSURDFK�WRZDUGV�FULPLQDOLVDWLRQ��

����(YHQ�WKH�(XURSHDQ�&RXUW�RI�-XVWLFH�KDV�XVHG�WKH�WHUP�UHFHQWO\�LQ�D�MXGJPHQW�WKRXJK�WKLV�
DSSHDUV�RQO\�WR�EH�D�UHSHWLWLRQ�RI�WKH�TXHVWLRQ�DVNHG�E\�WKH�QDWLRQDO�FRXUW��´%\�WKLV�TXHV�
WLRQ��WKH�UHIHUULQJ�FRXUW�DVNV�ZKHWKHU�$UWLFOH����(&�SUHFOXGHV�QDWLRQDO�UXOHV�ZKLFK�H[FOXGH�
QDWLRQDOV�RI�0HPEHU�6WDWHV�RI�WKH�(XURSHDQ�8QLRQ�IURP�UHFHLSW�RI�VRFLDO�DVVLVWDQFH�EHQHÀWV�
ZKLFK�DUH�JUDQWHG�WR�LOOHJDO�LPPLJUDQWV�µ�&�������	�������9DWVRXUDV���-XQH������SDUD����
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7ZR� DVSHFWV� RI� WKH� (8·V� FULPLQDOLVDWLRQ� RI� IRUHLJQHUV� DUH�
VWULNLQJ��)LUVW�WKHUH�LV�WKH�SHUYDVLYH�ZD\�LQ�ZKLFK�WKH�PHDVXUHV�
�D�� VHSDUDWH� IRUHLJQHUV� IURP� FLWL]HQV� WKURXJK� DQ� HOLVLRQ� RI�
DGPLQLVWUDWLYH�DQG�FULPLQDO�ODZ�ODQJXDJH�DQG��E��VXEMHFW�WKH�
IRUHLJQHU� WR�PHDVXUHV�ZKLFK� FDQQRW� EH� DSSOLHG� WR� FLWL]HQV��
VXFK�DV�GHWHQWLRQ�ZLWKRXW�FKDUJH��WULDO�RU�FRQYLFWLRQ��6HFRQGO\��
WKHUH� LV� WKH� FULPLQDOLVDWLRQ� RI� SHUVRQV�� ZKHWKHU� FLWL]HQV� RU�
IRUHLJQHUV�ZKR�HQJDJH�ZLWK�IRUHLJQHUV��7KH�PHVVDJH�ZKLFK�LV�
VHQW� LV� WKDW� FRQWDFW� ZLWK� IRUHLJQHUV� FDQ� EH� ULVN\� DV� LW� PD\�
UHVXOW�LQ�FULPLQDO�FKDUJHV��7KLV�LV�SDUWLFXODUO\�WUXH�IRU�WUDQVSRUW�
FRPSDQLHV� �ZKLFK� KDYH� GLIÀFXOW\� DYRLGLQJ� FDUU\LQJ�
IRUHLJQHUV��DQG�HPSOR\HUV��ZKR�PD\�EH�EHWWHU�DEOH�WR�DYRLG�
HPSOR\LQJ�IRUHLJQHUV�DW�DOO���2WKHU�SHRSOH��JRLQJ�DERXW�WKHLU�
GDLO\�OLIH��DOVR�EHFRPH�WDUJHWV�RI�WKLV�FULPLQDOLVDWLRQ�VXFK�DV�
ODQGORUGV�� GRFWRUV�� IULHQGV� HWF�� &RQWDFW� ZLWK� IRUHLJQHUV�
LQFUHDVLQJO\�EHFRPHV�DVVRFLDWHG�ZLWK�FULPLQDO�ODZ��7KH�UHVXOW�
PD\� LQFOXGH� ULVLQJ� OHYHOV� RI� GLVFULPLQDWLRQ� DJDLQVW� SHUVRQV�
VXVSHFWHG� RI� EHLQJ� IRUHLJQHUV� �RIWHQ� RQ� WKH� EDVLV� RI� UDFH��
HWKQLF�RULJLQ�RU�UHOLJLRQ�����[HQRSKRELD�DQG�RU�KDWH�FULPH����

7KH�&RXQFLO�RI�(XURSH�PHPEHU� VWDWHV� VKRXOG� UHYHUVH� WKHVH�
WUHQGV� DQG� HVWDEOLVK� D� KXPDQ� ULJKWV� FRPSOLDQW� DSSURDFK� WR�
LUUHJXODU�PLJUDWLRQ��

)RU� WKLV� UHDVRQ�D�QXPEHU�RI� UHFRPPHQGDWLRQV�DUH�SURYLGHG�
EHORZ��DV�D�VWDUWLQJ�SRLQW�WR�HQVXUH�WKH�FRUUHFW�LQWHUVHFWLRQ�RI�
KXPDQ� ULJKWV� DQG� WKH� WUHDWPHQW� RI� IRUHLJQ� QDWLRQDOV�� 7KH\�
WRXFK�RQ�KDUG�LVVXHV�RI�VRYHUHLJQW\�YHUVXV�WKH�GLJQLW\�RI�WKH�
LQGLYLGXDO��%XW�WKH�GXW\�RI�&RXQFLO�RI�(XURSH�PHPEHU�VWDWHV�
WR� SURWHFW� WKH� LQGLYLGXDO� DQG� SURPRWH� KXPDQ� ULJKWV� LV� QRW�
OLPLWHG�WR�VWDWHV·�RZQ�QDWLRQDOV��7KH�WUHDWPHQW�RI�WKH�IRUHLJQHU�
LV� WKH� FKDOOHQJH� LQ� UHVSHFW� RI� ZKLFK� WKH� FRPPLWPHQW� RI�
PHPEHU�VWDWHV�WR�KXPDQ�ULJKWV�LV�PHDVXUHG�LQWHUQDWLRQDOO\�

����6HH�IRU�LQVWDQFH�WKH�UHSRUW�RI�WKH�(8�V�)XQGDPHQWDO�5LJKWV�$JHQF\�¶(XURSHDQ�8QLRQ�V�
0LQRULWLHV�DQG�'LVFULPLQDWLRQ�6XUYH\·�5HVXOWV��$SULO�DQG�0D\������KWWS���ZZZ�IUD�HXURSD�
HX�IUD:HEVLWH�KRPH�SXEBHX�PLGLVBHQ�KWP��
����6��&RKHQ��¶0RUDO�3DQLFV�DQG�)RON�'HYLOV·��UG�(GLWLRQ��5RXWOHGJH��1HZ�<RUN�������
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7KH� NH\� LVVXHV� ZKLFK� QHHG� WR� EH� FRQVLGHUHG� DQG� WKH�
UHFRPPHQGDWLRQV�FRPH�ZLWKLQ�WKH�IROORZLQJ�VL[�FDWHJRULHV��

���*HQHUDO�SROLF\�DQG�ODZ�UHODWHG�LVVXHV
�� 7KH� ODQJXDJH� ZKLFK� &RXQFLO� RI� (XURSH� PHPEHU� VWDWHV�
XVH�UHJDUGLQJ�IRUHLJQ�QDWLRQDOV�PXVW�H[FOXGH�WKH�WHUP�·LOOHJDO�
LPPLJUDQW·��7KH�WHUP�LV�FRXQWHU�SURGXFWLYH�DQG�PLVOHDGLQJ��
3HRSOH�DUH�QRW�¶LOOHJDO·��7KHLU�VWDWXV�YLV�j�YLV�VWDWH�DXWKRULWLHV�
PD\� QRW� EH� UHJXODU� EXW� WKDW� GRHV� QRW� UHQGHU� WKH� LQGLYLGXDO�
VRPHKRZ�EH\RQG�KXPDQLW\�
�� 0HPEHU�VWDWHV�VKRXOG�UHIUDLQ�IURP�DGRSWLQJ�FULPLQDO�ODZV�
ZKLFK� DSSO\� H[FOXVLYHO\� WR� IRUHLJQ� QDWLRQDOV� XQOHVV� WKLV� LV�
VSHFLÀFDOO\�DQG�FOHDUO\� MXVWLÀHG�RQ�JURXQGV�RI� LQWHUQDWLRQDO�
KXPDQ�ULJKWV�FRPPLWPHQWV�DQG�LV�FRQVLVWHQW�ZLWK�WKH�&RXQFLO�
RI�(XURSH�WUHDWLHV�DSSOLFDEOH�
�� 0HPEHU�VWDWHV�VKRXOG�QRW�XVH�WKH�WHUP�¶LOOHJDO�LPPLJUDQW·�
RU�¶LOOHJDO�LPPLJUDWLRQ·�LQ�WKHLU�SUHVV�UHOHDVHV�DQG�GLVFRXUDJH�
WKH� XVH� JHQHUDOO\� LQ� WKH�PHGLD��0LQLVWHUV� DQG� RWKHU� SXEOLF�
RIÀFLDOV� VKRXOG�EH�YLJLODQW� LQ� WKLV� UHJDUG� LQ� DOO� WKHLU�SXEOLF�
DQG�VHPL�SXEOLF�SURQRXQFHPHQWV�DQG�GHOLEHUDWLRQV�

���([WHUQDO�ERUGHU�FURVVLQJ�
�� )RUHLJQ� QDWLRQDOV� DUULYLQJ� DW� WKH� H[WHUQDO� ERUGHUV� RI�
PHPEHU� VWDWHV� VKRXOG� EH� WUHDWHG� ZLWK� UHVSHFW� DQG� GLJQLW\��
7KHLU� DSSOLFDWLRQ� WR� HQWHU� WKH� VWDWH� VKRXOG� EH� FRQVLGHUHG�
RQ�WKH�PHULWV�DQG�QRW�EH� WDLQWHG�E\�GLVFULPLQDWLRQ�ZKLFK� LV�
SURKLELWHG�LQ�KXPDQ�ULJKWV�ODZ�
�� %RUGHU� JXDUGV� VKRXOG� QRW� XVH� WKH� ODQJXDJH� RI� ¶LOOHJDO�
LPPLJUDQW·��$Q\�GHFLVLRQ�WR�UHIXVH�DGPLVVLRQ�WR�WKH�VWDWH�WR�
DQ�LQGLYLGXDO�VKRXOG�QRW�KDYH�DQ\�DXWRPDWLF�FRQVHTXHQFH�DV�
UHJDUGV�FULPLQDO�ODZ�
�� :KHUH�LQGLYLGXDOV�DUULYH�DW�SODFHV�RXWVLGH�GHVLJQDWHG�ERUGHU�
FURVVLQJ�SRLQWV��WKH�UHDVRQV�IRU�VXFK�DUULYDO�PXVW�EH�WDNHQ�LQWR�
DFFRXQW�DQG�QRW�SHUPLWWHG�WR�FRORXU�RU�RWKHUZLVH�SUHMXGLFH�WKH�
FRQVLGHUDWLRQ�RI�WKHLU�DSSOLFDWLRQ�WR�HQWHU�WKH�VWDWH�
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�� ,Q�ZKDWHYHU�FLUFXPVWDQFHV�DQ�LQGLYLGXDO�PDNHV�DSSDUHQW�
KLV�RU�KHU�FODLP�WR�LQWHUQDWLRQDO�SURWHFWLRQ��ZKHWKHU�WKURXJK�
DQ�LQGLFDWLRQ�RI�IHDU�WR�UHWXUQ�WR�WKH�FRXQWU\�RI�GHVWLQDWLRQ�RU�
D�PRUH�H[SUHVV�FODLP�� WKH� LQGLYLGXDO�PXVW�EH�DEOH� WR�HQMR\�
KLV�RU�KHU� LQWHUQDWLRQDO� ODZ�ULJKW� WR�QRQ�UHIRXOHPHQW�DQG� WR�
SURWHFWLRQ�GXULQJ�WKH�FRQVLGHUDWLRQ�RI�WKH�FODLP�

���,PPLJUDQWV·�UHVLGHQFH�DQG�HPSOR\PHQW

�� 0HPEHU�VWDWHV�PXVW�HQVXUH�WKDW�WKHLU�DGPLQLVWUDWLYH�V\VWHPV�
DUH�VXIÀFLHQWO\�HIIHFWLYH�WKDW�IRUHLJQ�QDWLRQDOV·�UHVLGHQFH�GRHV�
QRW� EHFRPH� LUUHJXODU� PHUHO\� EHFDXVH� WKH� DXWKRULWLHV� KDYH�
IDLOHG�WR�GHDO�ZLWK�DQ�DSSOLFDWLRQ�LQ�D�WLPHO\�PDQQHU��
�� :KHUH�QHFHVVDU\��PHPEHU�VWDWHV�VKRXOG�HQVXUH�WKDW�WKHLU�
OHJDO�V\VWHPV�SURYLGH�WKDW�VR�ORQJ�DV�WKH�DXWKRULWLHV�KDYH�IDLOHG�
WR�PDNH�D�GHFLVLRQ�RQ�D� IRUHLJQHU·V�RXWVWDQGLQJ�DSSOLFDWLRQ�
ZKLFK�ZDV�PDGH�EHIRUH�WKH�LQGLYLGXDO·V�SHUPLVVLRQ�WR�UHVLGH�
H[SLUHG��WKH�LQGLYLGXDO�LV�HQWLWOHG�WR�UHVLGHQFH�DQG�HFRQRPLF�
DFWLYLWLHV�XQWLO�WKHUH�LV�D�ÀQDO�GHFLVLRQ�
�� 0HPEHU� VWDWHV� PXVW� HQVXUH� WKDW� IRUHLJQHUV� UHFHLYH�
GRFXPHQWDWLRQ�DW�HDFK�VWDJH�RI�WKHLU�UHVLGHQFH�ZKLFK�FODULÀHV�
WR�DOO�RWKHU�DXWKRULWLHV�ERWK�SXEOLF�DQG�SULYDWH��WKH�LQGLYLGXDO·V�
UHVLGHQFH� VWDWXV� VR� WKDW� WKH\� FDQ� SURYH� EH\RQG� GRXEW� WKH�
UHJXODULW\�RI�WKHLU�UHVLGHQFH�DQG�HPSOR\PHQW�
�� :KHUH�D�PHPEHU�VWDWH�KDV�UHIXVHG�D�IRUHLJQHU�UHVLGHQFH��
EXW�IDLOHG�WR�HQVXUH�KLV�RU�KHU�GHSDUWXUH�ZLWKLQ����GD\V��WKH�VWDWH�
PXVW�LVVXH�WKH�LQGLYLGXDO�ZLWK�DW�OHDVW�D�SUHOLPLQDU\�UHVLGHQFH�
GRFXPHQW�DQG�SHUPLVVLRQ�WR�ZRUN��6WDWHV�PD\�QRW�OHDYH�SHRSOH�
LQ�OLPER�QHLWKHU�SHUPLWWHG�WR�EH�SUHVHQW�QRU�H[SHOOHG�
�� :KHUH� WKHUH� LV� QR� UHDVRQDEOH� SURVSHFW� RI� H[SHOOLQJ� D�
IRUHLJQHU� ZLWKLQ� ��� GD\V� RI� WKH� LQGLYLGXDO� FRPLQJ� WR� WKH�
DWWHQWLRQ� RI� WKH� DXWKRULWLHV�� KH� RU� VKH� VKRXOG� EH� JLYHQ� D�
SUHOLPLQDU\�UHVLGHQFH�GRFXPHQW�DQG�SHUPLVVLRQ�WR�ZRUN�
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���$V\OXP
�� $OO� &RXQFLO� RI� (XURSH�PHPEHU� VWDWHV� DUH� FRPPLWWHG� WR�
SURWHFWLQJ� WKRVH� LQ�QHHG�RI� LQWHUQDWLRQDO�SURWHFWLRQ�EHFDXVH�
WKH\�IHDU�SHUVHFXWLRQ��WRUWXUH��LQKXPDQ�RU�GHJUDGLQJ�WUHDWPHQW�
RU�SXQLVKPHQW�LQ�WKHLU�KRPH�FRXQWU\��)XOO�DQG�LQFOXVLYH�HIIHFW�
PXVW�EH�JLYHQ�WR�WKLV�FRPPLWPHQW�
�� :KHUHYHU�DQ�LQGLYLGXDO�LQ�QHHG�RI�LQWHUQDWLRQDO�SURWHFWLRQ�
DQG�RXWVLGH�KLV�RU�KHU�FRXQWU\�RI�RULJLQ�RU�SHUVHFXWLRQ�FRPHV�
LQWR�FRQWDFW�ZLWK� WKH�DXWKRULWLHV�RI�D�VWDWH�DQG� LQGLFDWHV�KLV�
RU�KHU�QHHG�IRU�SURWHFWLRQ��WKH�VWDWH�DXWKRULWLHV�PXVW�SURWHFW�
WKH�LQGLYLGXDO�DQG�FRQVLGHU�WKH�DSSOLFDWLRQ�LQ�DFFRUGDQFH�ZLWK�
WKHLU�LQWHUQDWLRQDO�FRPPLWPHQWV�
�� :KHUH�DQ� LQGLYLGXDO�VHHNV� LQWHUQDWLRQDO�SURWHFWLRQ��VWDWH�
DXWKRULWLHV�PXVW� UHJLVWHU� WKH� FODLP� LQ� D� WLPHO\�PDQQHU� DQG�
HQVXUH�WKDW�WKH�LQGLYLGXDO�UHFHLYHV�GRFXPHQWV�FRQÀUPLQJ�WKH�
UHJXODULW\�RI�KLV�RU�KHU�SUHVHQFH�RQ�WKH�WHUULWRU\�
�� $OO� SHUVRQV� VHHNLQJ� LQWHUQDWLRQDO� SURWHFWLRQ� LQ� &RXQFLO�
RI� (XURSH� VWDWHV� PXVW� EH� SURYLGHG� ZLWK� WKHLU� EDVLF� QHHGV�
�KRXVLQJ��IRRG��KHDOWK�FDUH��HGXFDWLRQ��ZKLOH�WKHLU�DSSOLFDWLRQV�
DUH�XQGHU�FRQVLGHUDWLRQ�
�� :KHUH� DQ� DSSOLFDWLRQ� IRU� LQWHUQDWLRQDO� SURWHFWLRQ� LV�
UHMHFWHG�� VWDWH� DXWKRULWLHV� PXVW� HQVXUH� WKDW� WKH� LQGLYLGXDO�
FDQ�UHWXUQ�LQ�GLJQLW\�WR�KLV�RU�KHU�FRXQWU\�RI�RULJLQ�RU�LVVXH�
WKH� LQGLYLGXDO� ZLWK� D� SUHOLPLQDU\� UHVLGHQFH� GRFXPHQW� DQG�
SHUPLVVLRQ�WR�ZRUN�

���'HWHQWLRQ
�� 1R�RQH�VKRXOG�EH�VXEMHFW�WR�GHWHQWLRQ�RI�DQ\�NLQG�RQ�WKH�
VROH�EDVLV�WKDW�KH�RU�VKH�LV�QRW�D�QDWLRQDO�
�� (YHU\�PLJUDQW·V�GHWHQWLRQ�VKRXOG�EH�VXEMHFW�WR�DQ�HIIHFWLYH�
MXGLFLDO�UHYLHZ�
�� $V�D�PDWWHU�RI�SULQFLSOH��QR�SHUVRQ�VHHNLQJ�LQWHUQDWLRQDO�
SURWHFWLRQ�VKRXOG�EH�VXEMHFW�WR�GHWHQWLRQ�
�� $Q\� SODFH� RI� GHWHQWLRQ� PXVW� SURYLGH� FRQGLWLRQV� RI�
GHWHQWLRQ�ZKLFK�PHHW�WKH�QHHGV�RI�WKH�LQGLYLGXDOV�DQG�IXOÀO�
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WKH�UHTXLUHPHQWV�VHW�RXW�E\�WKH�&RXQFLO�RI�(XURSH�VWDQGDUGV�
�� 1R�PLJUDQW�FKLOG�VKRXOG�HYHU�EH�VXEMHFW�WR�GHWHQWLRQ��7KH�
IDFW�RI�KDYLQJ�D�GHSHQGHQW�FKLOG�PXVW�EH�JURXQG�IRU�DQ�DGXOW�
QRW�WR�EH�GHWDLQHG�H[FHSW�LQ�DFFRUGDQFH�ZLWK�WKH�ODZIXO�RUGHU�
RI�D�FULPLQDO�FRXUW��

���6RFLDO�ULJKWV
�� 'LIIHUHQFHV� LQ� DFFHVV� WR� VRFLDO� ULJKWV� RQ� WKH� EDVLV� RI�
QDWLRQDOLW\� PXVW� EH� VXEMHFW� WR� DQ[LRXV� VFUXWLQ\� WR� HQVXUH�
WKDW�WKH\�DUH�FRQVLVWHQW�ZLWK�WKH�KXPDQ�ULJKWV�REOLJDWLRQV�RI�
&RXQFLO�RI�(XURSH�PHPEHU�VWDWHV�
�� 1R�GLIIHUHQFH�LQ�DFFHVV�WR�VRFLDO�EHQHÀWV�VKRXOG�EH�EDVHG�
H[FOXVLYHO\�RQ�QDWLRQDOLW\�
�� 7KH�OHYHO�RI�PLQLPXP�HQWLWOHPHQW�WR�VRFLDO�EHQHÀWV�VKRXOG�
QRW�GLVFULPLQDWH�EHWZHHQ�IRUHLJQHUV�DQG�FLWL]HQV�²�LI�D�VWDWH�
DVVHVVHV�WKDW�D�OHYHO�RI�SRYHUW\�LV�XQDFFHSWDEOH�IRU�LWV�FLWL]HQV�
WKHQ�WKH�VDPH�OHYHO�VKRXOG�DOVR�DSSO\�WR�IRUHLJQ�QDWLRQDOV�
�� 7KH� IDFW� WKDW� D� IRUHLJQ� QDWLRQDO·V� SUHVHQFH� RQ� WKH�
WHUULWRU\�RI�D�VWDWH�LV�XQDXWKRULVHG�VKRXOG�QRW�EH�WKH�SULPDU\�
FRQVLGHUDWLRQ� UHJDUGLQJ� DFFHVV� WR� VRFLDO� EHQHÀWV�� ,W� VKRXOG�
QHYHU� EH� D� FRQVLGHUDWLRQ� UHJDUGLQJ� DFFHVV� WR� HPHUJHQF\�
KHDOWK�WUHDWPHQW�
�� 7KH�GXW\�RI�FRQÀGHQWLDOLW\�EHWZHHQ�KHDOWK�SURIHVVLRQDOV�
DQG� WKHLU� SDWLHQWV�� HGXFDWRUV� DQG� WKHLU� VWXGHQWV� DQG� RWKHU�
SURIHVVLRQDOV�VKRXOG�DOZD\V�EH�UHVSHFWHG�DQG�QHYHU�VXEMHFW�WR�
UHSRUWLQJ�SRVVLELOLWLHV�UHJDUGLQJ�LPPLJUDWLRQ�VWDWXV�



��

&5,0,1$/,6$7,21�2)�0,*5$7,21�,1�(8523(��+80$1�5,*+76�,03/,&$7,216

$SSHQGL[

0DQGDWH�RI�WKH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV

7KH� &RPPLVVLRQHU� IRU� +XPDQ� 5LJKWV� LV� DQ� LQGHSHQGHQW�
LQVWLWXWLRQ�ZLWKLQ�WKH�&RXQFLO�RI�(XURSH��PDQGDWHG�WR�SURPRWH�
WKH�UHVSHFW�IRU�KXPDQ�ULJKWV�LQ����&RXQFLO�RI�(XURSH�PHPEHU�
VWDWHV�

7KH�ÀUVW�&RPPLVVLRQHU��0U�$OYDUR�*LO�5REOHV��KHOG�WKH�SRVW�
EHWZHHQ� ��� 2FWREHU� ����� DQG� ��� 0DUFK� ������ ZKLOH� WKH�
FXUUHQW� &RPPLVVLRQHU�� 0U� 7KRPDV� +DPPDUEHUJ�� DVVXPHG�
WKH�SRVLWLRQ�RQ���$SULO������

7KH�IXQGDPHQWDO�REMHFWLYHV�RI�WKH�&RPPLVVLRQHU�IRU�+XPDQ�
5LJKWV�DUH�WR�

�� IRVWHU�WKH�HIIHFWLYH�REVHUYDQFH�RI�KXPDQ�ULJKWV��DQG�DVVLVW�
PHPEHU� VWDWHV� LQ� WKH� LPSOHPHQWDWLRQ�RI�&RXQFLO� RI�(XURSH�
KXPDQ�ULJKWV�VWDQGDUGV�
�� SURPRWH�HGXFDWLRQ� LQ�DQG�DZDUHQHVV�RI�KXPDQ� ULJKWV� LQ�
&RXQFLO�RI�(XURSH�PHPEHU�VWDWHV�
�� LGHQWLI\� SRVVLEOH� VKRUWFRPLQJV� LQ� WKH� ODZ� DQG� SUDFWLFH�
FRQFHUQLQJ�KXPDQ�ULJKWV�
�� IDFLOLWDWH� WKH� DFWLYLWLHV� RI� QDWLRQDO� RPEXGVSHUVRQ�
LQVWLWXWLRQV�DQG�RWKHU�KXPDQ�ULJKWV�VWUXFWXUHV��DQG�
�� SURYLGH�DGYLFH�DQG� LQIRUPDWLRQ�UHJDUGLQJ� WKH�SURWHFWLRQ�
RI�KXPDQ�ULJKWV�DFURVV�WKH�UHJLRQ�

7KH� &RPPLVVLRQHU·V� ZRUN�� WKXV�� IRFXVHV� RQ� HQFRXUDJLQJ�
UHIRUP� PHDVXUHV� WR� DFKLHYH� WDQJLEOH� LPSURYHPHQW� LQ� WKH�
DUHD�RI�KXPDQ�ULJKWV�SURPRWLRQ�DQG�SURWHFWLRQ��%HLQJ�D�QRQ�
MXGLFLDO� LQVWLWXWLRQ�� WKH� &RPPLVVLRQHU·V� 2IÀFH� FDQQRW� DFW�
XSRQ�LQGLYLGXDO�FRPSODLQWV��EXW�WKH�&RPPLVVLRQHU�FDQ�GUDZ�
FRQFOXVLRQV�DQG�WDNH�ZLGHU�LQLWLDWLYHV�RQ�WKH�EDVLV�RI�UHOLDEOH�
LQIRUPDWLRQ� UHJDUGLQJ� KXPDQ� ULJKWV� YLRODWLRQV� VXIIHUHG� E\�
LQGLYLGXDOV�
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7KH� &RPPLVVLRQHU� FR�RSHUDWHV� ZLWK� D� EURDG� UDQJH� RI�
LQWHUQDWLRQDO� DQG� QDWLRQDO� LQVWLWXWLRQV� DV� ZHOO� DV� KXPDQ�
ULJKWV�PRQLWRULQJ�PHFKDQLVPV��7KH�RIÀFH·V�PRVW� LPSRUWDQW�
LQWHUJRYHUQPHQWDO� SDUWQHUV� LQFOXGH� WKH� 8QLWHG� 1DWLRQV� DQG�
LWV� VSHFLDOLVHG�RIÀFHV�� WKH�(XURSHDQ�8QLRQ�� DQG� WKH�26&(��
7KH�RIÀFH�DOVR�FR�RSHUDWHV�FORVHO\�ZLWK�OHDGLQJ�KXPDQ�ULJKWV�
1*2V��XQLYHUVLWLHV�DQG�WKLQN�WDQNV�

5(62/87,21��������� �
RQ�WKH�&RXQFLO�RI�(XURSH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�
�DGRSWHG�E\�WKH�&RPPLWWHH�RI�0LQLVWHUV�RQ���0D\������DW�LWV�
���WK�VHVVLRQ�
7KH�&RPPLWWHH�RI�0LQLVWHUV�
&RQVLGHULQJ� WKDW� WKH� DLP� RI� WKH� &RXQFLO� RI� (XURSH� LV� WKH�
DFKLHYHPHQW�RI�JUHDWHU�XQLW\�EHWZHHQ�LWV�0HPEHUV�DQG�WKDW�
RQH� RI� WKH�PHWKRGV� E\�ZKLFK� WKDW� DLP� LV� WR� EH� SXUVXHG� LV�
WKH�PDLQWHQDQFH�DQG�IXUWKHU�UHDOLVDWLRQ�RI�KXPDQ�ULJKWV�DQG�
IXQGDPHQWDO�IUHHGRPV
+DYLQJ�UHJDUG�WR�WKH�GHFLVLRQV�WDNHQ�E\�WKH�+HDGV�RI�6WDWH�DQG�
*RYHUQPHQW�RI�WKH�PHPEHU�6WDWHV�RI�WKH�&RXQFLO�RI�(XURSH�DW�
WKHLU�6HFRQG�6XPPLW��6WUDVERXUJ��������2FWREHU������
&RQVLGHULQJ� DOVR� WKDW� WKH� ��WK�$QQLYHUVDU\� RI� WKH� &RXQFLO�
RI�(XURSH�SURYLGHV�DQ�RFFDVLRQ�WR�HQKDQFH�IXUWKHU�WKH�ZRUN�
XQGHUWDNHQ�VLQFH�LWV�FUHDWLRQ�
'HFLGHV� WR� LQVWLWXWH� WKH� 2IÀFH� RI� &RXQFLO� RI� (XURSH�
&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV��´WKH�&RPPLVVLRQHUµ��ZLWK�
WKH�IROORZLQJ�WHUPV�RI�UHIHUHQFH�

$UWLFOH��
��� 7KH� &RPPLVVLRQHU� VKDOO� EH� D� QRQ�MXGLFLDO� LQVWLWXWLRQ� WR�
SURPRWH� HGXFDWLRQ� LQ�� DZDUHQHVV� RI� DQG� UHVSHFW� IRU� KXPDQ�
ULJKWV�� DV� HPERGLHG� LQ� WKH� KXPDQ� ULJKWV� LQVWUXPHQWV� RI� WKH�
&RXQFLO�RI�(XURSH�
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��� 7KH� &RPPLVVLRQHU� VKDOO� UHVSHFW� WKH� FRPSHWHQFH� RI��
DQG� SHUIRUP� IXQFWLRQV� RWKHU� WKDQ� WKRVH� IXOÀOOHG� E\�� WKH�
VXSHUYLVRU\� ERGLHV� VHW� XS� XQGHU� WKH� (XURSHDQ� &RQYHQWLRQ�
RI�+XPDQ�5LJKWV�RU�XQGHU�RWKHU�KXPDQ�ULJKWV�LQVWUXPHQWV�RI�
WKH�&RXQFLO�RI�(XURSH��7KH�&RPPLVVLRQHU�VKDOO�QRW�WDNH�XS�
LQGLYLGXDO�FRPSODLQWV�

$UWLFOH��

7KH� &RPPLVVLRQHU� VKDOO� IXQFWLRQ� LQGHSHQGHQWO\� DQG�
LPSDUWLDOO\�

$UWLFOH��

7KH�&RPPLVVLRQHU�VKDOO�

D����SURPRWH�HGXFDWLRQ�LQ�DQG�DZDUHQHVV�RI�KXPDQ�ULJKWV� LQ�
WKH�PHPEHU�6WDWHV�

E�� � FRQWULEXWH� WR� WKH� SURPRWLRQ�RI� WKH� HIIHFWLYH� REVHUYDQFH�
DQG�IXOO�HQMR\PHQW�RI�KXPDQ�ULJKWV�LQ�WKH�PHPEHU�6WDWHV�

F�� �SURYLGH�DGYLFH�DQG�LQIRUPDWLRQ�RQ�WKH�SURWHFWLRQ�RI�KXPDQ�
ULJKWV�DQG�SUHYHQWLRQ�RI�KXPDQ�ULJKWV�YLRODWLRQV��:KHQ�GHDOLQJ�
ZLWK�WKH�SXEOLF��WKH�&RPPLVVLRQHU�VKDOO��ZKHUHYHU�SRVVLEOH��
PDNH�XVH�RI�DQG�FR�RSHUDWH�ZLWK�KXPDQ�ULJKWV�VWUXFWXUHV�LQ�
WKH�PHPEHU�6WDWHV��:KHUH� VXFK� VWUXFWXUHV�GR�QRW� H[LVW�� WKH�
&RPPLVVLRQHU�ZLOO�HQFRXUDJH�WKHLU�HVWDEOLVKPHQW�

G�� �IDFLOLWDWH�WKH�DFWLYLWLHV�RI�QDWLRQDO�RPEXGVPHQ�RU�VLPLODU�
LQVWLWXWLRQV�LQ�WKH�ÀHOG�RI�KXPDQ�ULJKWV�

H�� �LGHQWLI\�SRVVLEOH�VKRUWFRPLQJV�LQ�WKH�ODZ�DQG�SUDFWLFH�RI�
PHPEHU�6WDWHV�FRQFHUQLQJ�WKH�FRPSOLDQFH�ZLWK�KXPDQ�ULJKWV�
DV� HPERGLHG� LQ� WKH� LQVWUXPHQWV� RI� WKH� &RXQFLO� RI� (XURSH��
SURPRWH� WKH�HIIHFWLYH� LPSOHPHQWDWLRQ�RI� WKHVH�VWDQGDUGV�E\�
PHPEHU�6WDWHV�DQG�DVVLVW�WKHP��ZLWK�WKHLU�DJUHHPHQW��LQ�WKHLU�
HIIRUWV�WR�UHPHG\�VXFK�VKRUWFRPLQJV�
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I���DGGUHVV��ZKHQHYHU�WKH�&RPPLVVLRQHU�GHHPV�LW�DSSURSULDWH��
D� UHSRUW� FRQFHUQLQJ� D� VSHFLÀF� PDWWHU� WR� WKH� &RPPLWWHH� RI�
0LQLVWHUV�RU�WR�WKH�3DUOLDPHQWDU\�$VVHPEO\�DQG�WKH�&RPPLWWHH�
RI�0LQLVWHUV�

J�� UHVSRQG�� LQ� WKH� PDQQHU� WKH� &RPPLVVLRQHU� GHHPV�
DSSURSULDWH��WR�UHTXHVWV�PDGH�E\�WKH�&RPPLWWHH�RI�0LQLVWHUV�
RU�WKH�3DUOLDPHQWDU\�$VVHPEO\��LQ�WKH�FRQWH[W�RI�WKHLU�WDVN�RI�
HQVXULQJ�FRPSOLDQFH�ZLWK�WKH�KXPDQ�ULJKWV�VWDQGDUGV�RI�WKH�
&RXQFLO�RI�(XURSH�

K�� VXEPLW�DQ�DQQXDO�UHSRUW�WR�WKH�&RPPLWWHH�RI�0LQLVWHUV�DQG�
WKH�3DUOLDPHQWDU\�$VVHPEO\�

L�� FR�RSHUDWH� ZLWK� RWKHU� LQWHUQDWLRQDO� LQVWLWXWLRQV� IRU� WKH�
SURPRWLRQ� DQG� SURWHFWLRQ� RI� KXPDQ� ULJKWV� ZKLOH� DYRLGLQJ�
XQQHFHVVDU\�GXSOLFDWLRQ�RI�DFWLYLWLHV�

$UWLFOH��

7KH�&RPPLVVLRQHU�VKDOO�WDNH�LQWR�DFFRXQW�YLHZV�H[SUHVVHG�E\�
WKH�&RPPLWWHH�RI�0LQLVWHUV�DQG�WKH�3DUOLDPHQWDU\�$VVHPEO\�
RI� WKH� &RXQFLO� RI� (XURSH� FRQFHUQLQJ� WKH� &RPPLVVLRQHU·V�
DFWLYLWLHV�

$UWLFOH��

��� �7KH�&RPPLVVLRQHU�PD\�DFW�RQ�DQ\�LQIRUPDWLRQ�UHOHYDQW�
WR� WKH�&RPPLVVLRQHU·V� IXQFWLRQV��7KLV�ZLOO� QRWDEO\� LQFOXGH�
LQIRUPDWLRQ�DGGUHVVHG�WR�WKH�&RPPLVVLRQHU�E\�JRYHUQPHQWV��
QDWLRQDO� SDUOLDPHQWV�� QDWLRQDO� RPEXGVPHQ� RU� VLPLODU�
LQVWLWXWLRQV� LQ� WKH� ÀHOG� RI� KXPDQ� ULJKWV�� LQGLYLGXDOV� DQG�
RUJDQLVDWLRQV�

����7KH�JDWKHULQJ�RI�LQIRUPDWLRQ�UHOHYDQW�WR�WKH�&RPPLVVLRQHU·V�
IXQFWLRQV�VKDOO�QRW�JLYH�ULVH�WR�DQ\�JHQHUDO�UHSRUWLQJ�V\VWHP�
IRU�PHPEHU�6WDWHV�



��

&5,0,1$/,6$7,21�2)�0,*5$7,21�,1�(8523(��+80$1�5,*+76�,03/,&$7,216

$UWLFOH��

��� �0HPEHU�6WDWHV�VKDOO�IDFLOLWDWH�WKH�LQGHSHQGHQW�DQG�HIIHFWLYH�
SHUIRUPDQFH� E\� WKH� &RPPLVVLRQHU� RI� KLV� RU� KHU� IXQFWLRQV��
,Q� SDUWLFXODU�� WKH\� VKDOO� IDFLOLWDWH� WKH� &RPPLVVLRQHU·V�
FRQWDFWV�� LQFOXGLQJ� WUDYHO�� LQ� WKH� FRQWH[W� RI� WKH�PLVVLRQ� RI�
WKH� &RPPLVVLRQHU� DQG� SURYLGH� LQ� JRRG� WLPH� LQIRUPDWLRQ�
UHTXHVWHG�E\�WKH�&RPPLVVLRQHU�
��� 7KH�&RPPLVVLRQHU�VKDOO�EH�HQWLWOHG��GXULQJ�WKH�H[HUFLVH�RI�
KLV�RU�KHU�IXQFWLRQV��WR�WKH�SULYLOHJHV�DQG�LPPXQLWLHV�SURYLGHG�
IRU�LQ�$UWLFOH����RI�WKH�6WDWXWH�RI�WKH�&RXQFLO�RI�(XURSH�DQG�LQ�
WKH�DJUHHPHQWV�PDGH�WKHUHXQGHU�

$UWLFOH��
7KH� &RPPLVVLRQHU� PD\� GLUHFWO\� FRQWDFW� JRYHUQPHQWV� RI�
PHPEHU�6WDWHV�RI�WKH�&RXQFLO�RI�(XURSH�

$UWLFOH��
��� 7KH�&RPPLVVLRQHU�PD\�LVVXH�UHFRPPHQGDWLRQV��RSLQLRQV�
DQG�UHSRUWV�
��� 7KH�&RPPLWWHH�RI�0LQLVWHUV�PD\�DXWKRULVH�WKH�SXEOLFDWLRQ�
RI�DQ\�UHFRPPHQGDWLRQ��RSLQLRQ�RU�UHSRUW�DGGUHVVHG�WR�LW�

$UWLFOH��
��� �7KH�&RPPLVVLRQHU�VKDOO�EH�HOHFWHG�E\�WKH�3DUOLDPHQWDU\�
$VVHPEO\� E\� D� PDMRULW\� RI� YRWHV� FDVW� IURP� D� OLVW� RI� WKUHH�
FDQGLGDWHV�GUDZQ�XS�E\�WKH�&RPPLWWHH�RI�0LQLVWHUV�

���0HPEHU�6WDWHV�PD\�VXEPLW�FDQGLGDWXUHV�E\�OHWWHU�DGGUHVVHG�
WR�WKH�6HFUHWDU\�*HQHUDO��&DQGLGDWHV�PXVW�EH�QDWLRQDOV�RI�D�
PHPEHU�6WDWH�RI�WKH�&RXQFLO�RI�(XURSH�

$UWLFOH���

7KH� FDQGLGDWHV� VKDOO� EH� HPLQHQW� SHUVRQDOLWLHV� RI� D� KLJK�
PRUDO� FKDUDFWHU� KDYLQJ� UHFRJQLVHG� H[SHUWLVH� LQ� WKH� ÀHOG� RI�
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KXPDQ�ULJKWV��D�SXEOLF�UHFRUG�RI�DWWDFKPHQW�WR�WKH�YDOXHV�RI�
WKH�&RXQFLO�RI�(XURSH�DQG� WKH�SHUVRQDO�DXWKRULW\�QHFHVVDU\�
WR� GLVFKDUJH� WKH� PLVVLRQ� RI� WKH� &RPPLVVLRQHU� HIIHFWLYHO\���
'XULQJ� KLV� RU� KHU� WHUP� RI� RIÀFH�� WKH� &RPPLVVLRQHU� VKDOO�
QRW� HQJDJH� LQ� DQ\� DFWLYLW\� ZKLFK� LV� LQFRPSDWLEOH� ZLWK� WKH�
GHPDQGV�RI�D�IXOO�WLPH�RIÀFH�

$UWLFOH���
7KH�&RPPLVVLRQHU�VKDOO�EH�HOHFWHG�IRU�D�QRQ�UHQHZDEOH�WHUP�
RI�RIÀFH�RI�VL[�\HDUV�

$UWLFOH���
���$Q�2IÀFH�RI�WKH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV�VKDOO�EH�
HVWDEOLVKHG�ZLWKLQ�WKH�*HQHUDO�6HFUHWDULDW�RI� WKH�&RXQFLO�RI�
(XURSH�
���7KH�H[SHQGLWXUH�RQ�WKH�&RPPLVVLRQHU�DQG�WKH�2IÀFH�RI�WKH�
&RPPLVVLRQHU�VKDOO�EH�ERUQH�E\�WKH�&RXQFLO�RI�(XURSH�
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2WKHU�,VVXH�3DSHUV

+XPDQ�ULJKWV�DQG�JHQGHU�LGHQWLW\
-XO\�����

&KLOGUHQ�DQG�MXYHQLOH�MXVWLFH��SURSRVDOV�IRU�LPSURYHPHQWV� ��
-XQH�����

3URWHFWLQJ�WKH�ULJKW�WR�SULYDF\�LQ�WKH�ÀJKW�DJDLQVW�WHUURULVP� �
'HFHPEHU�����

+XPDQ�5LJKWV�DQG�GLVDELOLW\��HTXDO�ULJKWV�IRU�DOO� �
2FWREHU�����

+RXVLQJ�5LJKWV��WKH�GXW\�WR�HQVXUH�KRXVLQJ�IRU�DOO�
$SULO�����

7KH�+XPDQ�5LJKWV�RI�LUUHJXODU�PLJUDQWV�LQ�(XURSH
'HFHPEHU�����

&KLOGUHQ�DQG�FRUSRUDO�SXQLVKPHQW�� ��
WKH�ULJKW�QRW�WR�EH�KLW��DOVR�D�FKLOGUHQ·V�ULJKW
-XO\��������UHYLVHG�LQ�-DQXDU\������

2IÀFH�RI�WKH�&RPPLVVLRQHU�IRU�+XPDQ�5LJKWV
&RXQFLO�RI�(XURSH�

)�������6WUDVERXUJ�&HGH[

7HO����������������������
)D[�����������������������

(PDLO��FRPPLVVLRQHU#FRH�LQW
:HEVLWH��ZZZ��FRPPLVVLRQHU�FRH�LQW

3XEOLVKHG�LQ�)HEUXDU\�����
3ULQWHG�LQ�-DQXDU\�����



The Council of Europe Commissioner for Human Rights has expressed 
his concern regarding the trend to criminalise the irregular entry and 
presence of migrants in Europe, presented as part of a policy of migration 
management. 

The Commissioner has stressed that such a method of controlling 
international movement corrodes established international law principles 
and causes many human tragedies without achieving its purpose of 
genuine control.

This Issue Paper builds upon these concerns and examines systematically 
the human rights implications of the criminalisation of migration in Europe. 
It focuses on and analyses the following relevant key issues: external 
border crossing, migrants’ residence and protection of their social rights 
including employment, as well as asylum and detention. 

The Issue Paper concludes with a number of recommendations to Council 
of Europe member states, as a starting point to ensure the correct 
intersection of human rights standards and the treatment of foreign 
nationals.


