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GEREKCE

Ulkemizde gocuklar her zaman gelecegin giivencesi olarak goriilmiis ve onlara mutlu, giivenli
ve aydinhik bir gelecek hazirlanmasma ¢zel bir énem atfedilmistir. Bu baglamda, ¢ocugun
korunmasinda aile ve Devletin yiikiimliiliikleri Anayasamizla giivence altina alinmistir. Cocuklarin
yetistirilmesi, egitimi, saghg, ailenin korunmas: gibi konular Hitkiimet programlarinda Szellikle
vurgulanmistir.

Toplumun en hassas kesimini olusturan ¢ocuklarin haklar, ulusal ve uluslararasi giindemde
yer almaya devam etmekte olup Ulkemizce gocukla ilgili politika ve uygulamalar yakindan takip
edilmektedir. Bu cergevede, Turkive Cumhuriyett Birlesmis Milletler (BM) Cocuk Haklari
Sozlesmesi (CHS) ile mezklr Sozlesmenin, 34. ve 35. maddeleri geregince Sozlesmeye ek olarak
hazirlanan Cocuk Satigi, Pornografisi ve Fahiselifine Iliskin Thtiyari Protokolii imzalayarak
yurtirlige koymustur. Bunun yani sira, BM CHS’ve Ek Cocuklarin Silahli Catismalara DA4hil
Olmalari Konusundaki Thtiyari Protokol Ulkemiz tarafindan 2000 yilinda imzalanmis ve 2004 yilinda
onaylanarak ylirtirliige girmistir.

Uluslararas: insan haklarn sozlesmeleri arasinda, bireysel bildirim mekanizmasina sahip
bulunmayan yegane sézlesmenin CHS olduguna dikkat ¢eken cesitli sivil toplum kuruluslari, bu
eksikligi gidermek ve BM CHS’nin uygulanmasini iyilestirmek amaciyla BM Cocuk Haklarn
Komitesine bireysel basvurulan inceleme yetkisi taniyan bir taslak protokol hazirlamislardir. Sivil
toplum kuruluslarinin baslathig: galigmalar BM ¢atis1 alunda devam etmistir. Ulkelerin yaptiklari
ortak caligmalar sonucunda Cocuk Haklarma Dair Sézlesmenin Basvuru Usuliine Iliskin Thtiyari
Protokolii hazirlanmistir. BM Cocuk Haklar1 Komitesine bireysel basvurular inceleme yetkisi
taniyan veni Protokol Disisleri Bakani Ahmet Davutoglu tarafindan 24 Eylil 2012 tarihinde
imzalanmistir.

Ulkemizin Medeni ve Siyasi Haklara iliskin Uluslararas1 Sozlesme, iskenceye ve Diger
Zalimane, Gayri Insani veya Kiigiiltiici Muamele veya Cezaya Karst BM Sozlesmesi ve BM
Kadinlara Kars1 Her Tiirlii Ayrmcihigm Onlenmesi Sézlesmesi gibi birgok Sozlesme kapsamindaki
bireysel bildirim mekanizmalarina taraf olmasi ve basta BM CHS ve Ek Ihtiyari Protokolleri olmak
tizere ¢ocuk haklar1 konusundaki uluslararasi s6zlesmelere taraf olmasi nedeniyle séz konusu yeni
protokole de taraf olmasinin uygun olacag: miitalda olunmaktadir.
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COCUK HAKLARINA DAIR SOZLESMENIN BASVURU USULUNE iLisKiN_iHTiYARi
PROTOKOLUN ONAYLANMASININ UYGUN BULUNDUGUNA DAIR
KANUN TASARISI

MADDE 1- (1) “Cocuk Haklarma Dair Sézlesme’nin Bagvuru Usuliine Iliskin Thtiyari
Protokoltin beyanla birlikte onaylanmasi uygun bulunmustur.
MADDE 2- (1) Bu Kanun yayimiu tarihinde viiriirliige girer.

MADDE 3- (1) Bu Kanun hiikiimlerini Bakanlar Kurulu yiiriitiir.
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COCUK HAKLARINA DAIR SOZLESME’NIN BASVURU USULUNE ILISKIN
IHTIYARI PROTOKOL

{sbu Protokole Taraf Devletler,

Birlesmis Milletler Antlasmasinda ilan edilen ilkeler uyarinca, insanlik ailesinin tiim
tiyelerinin, dogustan varliklarina 6zgii bulunan haysiyetle birlikte esit ve devredilemez haklara
sahip olmalarimn tanmmasimn diinyada 6zgiirlik, adalet ve barisin temelini olusturdugunu
g6z oniinde bulundurarak,

Cocuk Haklarina Dair Sozlesme'ye (bundan bdyle "Sézlesme" olarak anilacaktir) Tarafl
Devletlerin, bu Sozlesmede belirtilen haklari, kendi yetki sinirlart igerisinde bulunan her
cocuga, kendilerinin, ana-babalarinin veya yasal vasilerinin sahip olduklari, irk, renk, cinsiyet,
dil, din, siyasal ya da baska goriis, ulusal, etnik veya toplumsal koken, miilkiyet, ¢ziirlulik,
dogum veya diger statiiler nedeniyle higbir ayrim g6zetmeksizin taniyacagin dikkate alarak,

Tiim insan haklar ve temel dzgiirtiiklerin, evrenselligini, bslinmezligini, birbirine bagh
oldugunu ve birbiriyle baglantili oldugunu tekrar teyit ederek;

Cocugun, haklarin konusu oldugunu ve onurlu ve gelisebilir yetenekleri olan bir birey
oldugunu da tekrar teyit ederek,

Cocuklarm, 6zel ve bagimli konumlarinin, haklarina yonelik ihlallere iligkin hukuki
yollarn takibinde kendileri i¢in fiili zorluklar yaratabilecegini kabul ederek,

isbu Protokoliin, g¢ocuklarm maruz kaldif hak ihlallerine iliskin sikayetlerini
bildirmelerine olanak saglayan ulusal ve bolgesel mekanizmalan giiclendirecegini ve
biitiinleyecegini dikkate alarak,

Cocuklarin maruz kaldiklart hak ihlallerine iliskin yasal yollarn takibinde, ¢ocugun
yararmn oncelikle dikkate alinmast gerektigini ve bu yasal yollarin takibinde, her diizeyde,
cocuga duyarl usullere yonelik ihtiyacm goz ¢niinde bulundurulmas: gerektigini kabul
ederek,

Taraf Devletleri, hak ihlaline ugramig gocuga yerel diizeyde etkili yasal yollara erigim
olanag sunan uygun ulusal mekanizmalar gelistirmeleri i¢in tesvik ederek,

Ulusal insan haklar1 kurumlarinin ve ¢ocuk haklarin desteklemek ve korumakla yiiktimll
diger ilgili dzel kurumlarin bu baglamda oynadiklari gnemli rolii hatirlatarak,

Sozkonusu ulusal mekanizmalar: gelistirmek ve biitinlemek, Sozlesmenin ve ylrtrlukte
oldupu iilkelerde Sozlegsmeye Ek Cocuk Satisi, Cocuk Fahiseligi ve Cocuk Pornografisi ile
Cocuklarn Silahli Catigmalara Dahil Olmalarina Miskin Ihtiyari Protokollerin uygulanmasim
giiglendirmek maksadiyla, Cocuk Haklar Komitesi’nin (bundan boyle "Komite" olarak
anilacaktir), isbu Protokolde belirtilen gorevleri gerceklestirmesine olanak saglamanin uygun
olacagim dikkate alarak, i,

Asapidaki maddeler tizerinde mutabik kalmiglardir:




Boliim 1
Genel Hiitkiimler

Madde 1
Cocuk Haklar1 Komitesinin Yetkileri

1. isbu Protokole Taraf Devlet, Komitenin yetkilerini isbu Protokolde belirtildigi sekliyle
kabul eder.

2. Komite, bir Devletin taraf olmadigi bir beigede ortaya konan hak ihlallerine iligkin
konularda isbu Protokole Taraf olan o Devlete iliskin yetkilerini kullanmayacaktir.

3. Isbu Protokole taraf olmayan bir Devleti ilgilendiren hi¢bir basvuru, Komite tarafindan
ahinmayacaktir.

Madde 2
Komitenin Gorevlerine Yol Gosterici Genel ilkeler

fsbu Protokolie kendisine verilen yetkilerin kullaniminda, Komite, ¢ocugun yararina olan
hususlar ilkesinden yol gosterici olarak faydalanacaktir. Cocugun haklari ve gorisleri,
goriisleri hususunda yag1 ve olgunluguna énem verilerek, goz Snitinde bulunduracaktir.

Madde 3
Usul Kurallan

1. Komite, isbu Protokolle kendisine verilen yiikiimliilikleri yerine getirirken, izlenecek
usul kurallar1 kabul edecektir. Bunu yaparken, zellikle, bu Protokoliin 2. Maddesini, ¢ocuga
duyarli yontemleri giivence altina almak i¢in goz oniinde bulunduracaktir.

2. Komite, usul kurallarma, ¢ocuk adina hareket edenler tarafindan gocugun istismarinm
onleyici gitvenceleri dahil edecektir. Komite, ¢ocugun yararina olmadifina kanaat getirdigi
herhangi bir basvuruyu incelemeyi reddedebilir.

Madde 4
Koruma Tedbirleri

1. Taraf Devlet, kendi yetki sinirlart igerisindeki kisilerin, Protokol uyarinca Komite ile
yapilan isbirligi ve Komiteye yapilan bagvurulardan dolayi, herhangi bir insan haklan
ihlaline, kot muameleye veya tehdide maruz kalmamalarini saglamak igin gerekli her tirli
adimi atacaktir.
2. Ilgili herhangi bir bireyin ya da grubun kimligi, kendi acik r1zas1 olmaksizin, alenen ifsa
edilmeyecektir.

Boliim 11
Bagvuru Usulii




Madde 5
Bireysel Bagvurular

1. Bagvurular, Taraf Devletin yetki smirlar icerisindeki, Taraf Devletin taraf oldugu
asagidaki belgelerle ortaya konan herhangi bir hakkin, Taraf Devlet tarafindan ihlal
edilmesiyle magdur oldugunu iddia eden kigi veya grup tarafindan veya onlar adina ibraz
edilebilir:

(a) Sozlesme;

(b) Sozlesmeye Ek Cocuk Satisi, Cocuk Fahiseligi ve Cocuk Pornografisine Iliskin

Ihtiyari Protokol;

(c) Sézlesmeye Ek Cocuklarn Silahli Catigmalara Dahil Olmalanna Iliskin Ihtiyari

Protokol.
2. Bagvurunun, birey veya grup adna yapilmasi halinde, ibraz eden, ilgili birey veya
grubun onay1 olmaksizin onlar adna hareket etme nedenini gerekgelendiremiyorsa, bagvuru
bahsekonu birey veya grubun onayiyla yapilacaktir.

Madde 6
Gegici Tedbirler

1. Bagvurunun almmasmdan sonra herhangi bir zamanda ve esasa iliskin bir karara
varilmadan 6nce, Komite, acilen dikkate almmak iizere, Taraf Devletten, iddia olunan
ihlallerin magdur veya magdurlarimn telafisi olmayan olas: zararlardan korunmasi icin
istisnai durumlarda gerekli olabilecek gegicl tedbirlerin alinmas: yoniinde bir talepte
bulunabilir.

2. Komitenin, ishu maddenin birinci fikrasinda belirtilen takdir yetkisini kullanmasi, kabul
edilebilirlik veya bagvuru esaslari konusunda hitkiim vermesi anlamina gelmez.

Madde 7
Kabul Edilebilirlik

Komite, bir bagvuruyu su kosullarda kabul edilemez olarak addedecektir:
(a) Bagvuru isimsizse;
(b) Bagvuru yazih degilse;
(¢) Bagvuru, bagvuruda bulunma hakkim kotiiye kullanma teskil ediyorsa veya
Sozlesme ve/veya ek ihtiyari Protokol hitkiimleri ile bagdasmiyorsa;
(d) Benzer konu Komite tarafindan daha énce ele alindiysa veya baska bir uluslararasi
sorusturma ve anlasma prosediri altinda incelendiyse veya incelenmekte ise;
(e) Mevcut ulagilabilir tiim ig hukuk yollari titketilmemigse. Yasal vollar icin yapilan
bagvurularin makul gerekeeler disinda uzadig1 veya etkili bir ¢oziim getirmekten uzak
oldugu durumlarda, bu kural uygulanmayacaktir.
(f) Bagvuruy, agikea asilsiz bulunursa veya yeterince kanitlanmamigsa;
(g) Bagvuru konusu olan durumlar, Taraf Devleti baglayan isbu Protokoliin yiiriirliige
giris tarthinden dnce meydana geldiyse ve stz konusu durumlar bu tarihten sonra dg:

etmiyorsa;



(h) Bagvuru sahibinin bu zaman dilimi igerisinde bagvuruda bulunmamin miimkiin
olmadigimi  kanitladigi durumlar diginda, bagvuru, tiim i¢ hukuk yollarinin
titkketilmesinin ardindan bir yil gegmeden yapilmamissa.

Madde 8
Basvarunun Iletilmesi

1. Ilgili Taraf Devlete bildirmeksizin bir basvuruyu kabul edilemez olarak addetmedigi
stirece, Komite, kendisine yapilan her tirlii bagvuruyu isbu Protokoliin giziiligine bagh
kalarak 1lgili Taraf Devletin dikkatine miimkiin olan en kisa zamanda sunacaktir.

2. Taraf Devlet, konuyu ve varsa saglayabilecegi yasal ¢6zlim yollarim ac¢iklayan yazili
izahat veya beyanlar1 Komiteye sunacaktir. Taraf Devlet cevaplarini alti ay1 gegmeyecek
sekilde ve en kisa siire zarfinda sunacaktir.

Madde 9

Dostane Coziim

1. Komite, ilgili taraflara, S&zlesme vefveya Ek Ihtiyari Protokollerde belirtilen
yitkiimlilitklere saygt ¢ercevesinde dostane ¢ziim bulmalari i¢in arabuluculuk yapacaktir.

2. Komitenin himayesi altinda dostane ¢oziime varilmasi, igsbu Protokol kapsaminda
bagvurunun degerlendiriimesini sonlandirir.

Madde 10
Basvurularin Degerlendirilmesi

1. Komite, isbu Protokol kapsaminda alinan bagvurulari, kendisine sunulan tiim belgeler
is18inda, belgelerin ilgili devletlere ulagtirilmas: kaydiyla, miimkiin olan en hizli sekilde
degerlendirecektir.

2. Isbu Protokol kapsaminda ahinan basvurulari incelerken, Komite, kapali toplantilar
diizenleyecektir.

3. Komitenin gecici tedbirler talep etmesi halinde bagvurunun degerlendirilmesi
hizlandinlacaktir.

4. Ekonomik, sosyal wveya kiiltiirel hak ihlallerini ileri siiren basvurularin
degerlendirilmesinde, Komite, Taraf Devletin, Sézlesmenin 4. Maddesi uyarinca kaydedecegi
ilerlemelerin uygunlugunu géz onlinde bulunduracaktir. Bunu yaparken, Komite, Taraf
Devletin, Sozlesmedeki ekonomik, sosyal ve kiiltiirel haklarin uygulanmasina yénelik olas
bir dizi yasal énlemi hayata gec¢irebilecegini hatirda tutacaktir.

5. Bir basvuru incelenmesini takiben, Komite, gecikme olmadan, basvuruya iliskin
gorislerini, varsa tavsiyeleri ile birlikte ilgili taraflara iletecektir.

Madde 11
fzlem




snlemlere iliskin bilgileri igeren yazili bir cevap sunacaktir. Taraf Devlet, en kisa zamanda ve
alt1 ay icerisinde cevap verecektir.

2. Komite, Taraf Devleti, kendi gériig ve tavsiyelerine yonelik veya Komite tarafindan
uygun goriildiigi takdirde, varsa, dostane ¢oziimde uzlagmanin hayata gegirilmesi konusunda
aldigy onlemlere iliskin, Sozlesmenin 44. Maddesi ile ytriirlilkte oldugu tlkelerde Cocuk
Satigt, Cocuk Fahigeligi ve Cocuk Pornografisine Iliskin Thtiyari Protokoliin 12. Maddesi veya
Cocuklarm Silahli Catigmalara Dahil Olmalarina iliskin Thtiyari Protokoliin 8. Maddesi
uyarinca Taraf Devletin hazirlayacag: miiteakip raporlarinda, duruma gore, daha fazla bilgi
sunmaya davet edebilir.

Madde 12
Devletleraras1 Bagvuru

1. Taraf Devlet, bagska bir Taral Devletin, taraf oldugu asagidaki belgelerde yer alan
yiikiimliiliiklerini yerine getirmedigini iddia ettigi durumda, {sbu Protokole Taraf Devlet, her
zaman, bagvurular almak ve degerlendirmek konusunda Komitenin yetkisini tamdigin beyan
edebilir:

(a) Sozlesme;

(b) Sozlesmeye Ek Cocuk Satisi, Cocuk Fahiseligi ve Cocuk Pornografisine Hiskin

Ihtiyari Protokol;

(c) Sozlesmeye Ek Cocuklarin Silahli Catismalara Dahil Olmalarina Nliskin Ihtiyari

Protokol.
2. Komite, bdyle bir beyanda bulunmamig Taraf Devletle ilgili veya bdyle bir beyanda
bulunmanms bir Taraf Devletten gelecek bagvurulan kabul etmeyecektir.
3. Komite, Taraf Devletlere, Sozlesme ve ek Ihtiyari Protokol’de belirtilen yikiimliliklere
saygl cercevesinde, konuya iligkin dostane ¢6ziim bulmalars igin arabuluculuk yapacaktir.
4. Bu maddenin 1. Fikrasindaki beyanat, Taraf Devletlerle birlikte diger Taraf Devletlere
iletmesi i¢in Birlegmis Milletler Genel Sekreteri'ne tevdi edilecektir. Beyanlar, Genel
Sekretere bildirilerek her zaman geri gekilebilir. Boylesi bir geri cekilme, halibazirda bu
madde kapsaminda iletilen bir bagvurunun konusu olan herhangi bir meselenin
degerlendirilmesine halel getirmeyecektir; beyanin geri gekildigi bildiriminin Genel Sekreter
tarafindan alinmasmdan sonra, ilgili Taraf Devlet yeni bir bevanda bulunmadik¢a, bu
maddeye iliskin herhangi bir Taraf Devlet tarafindan baska bir bagvuru ahnmayacaktir.

Boliim 111
Serusturma Prosediirii

Madde 13

Ciddi veya sistematik ihlallere yonelik sorusturma prosediirii
1. Eger Komite, Sozlesmede veya Cocuk Satisi, Cocuk Fahigeligi ve Cocuk Pornografisi
veya Cocuklarn Silahli Catismalara Dahil Olmalarina iliskin Ek Ihtiyari Protokollerinde
belirtilen haklarin, Taraf Devlet tarafindan ciddi ve sistematik bir bigimde ihlal edildigipe-dat
giivenilir bilgi alirsa, Komite, Taraf Devlete bilginin incelenmesinde isbirligi ya




amacla gecikme olmadan ilgili bilgiye iligkin gozlemleri sunma konusunda c¢agrida
bulunacaktir.

2. Komite, ilgili Taraf Devlet tarafindan sunulmast muhtemel her tiirli gozlemle beraber
meveut herhangi bagka bir giivenilir bilgiyi dikkate alarak, bir ya da daha fazla tiyesini
sorusturma  yiiriitmek ve ivedilikle Komiteye rapor vermek icin gorevlendirebilir.
Gerektiginde ve Taraf Devletin onayiyla, sorusiurma, bolgeye yapilacak bir ziyareti de
kapsayabilir.

3. Soz konusu sorusturma, gizli bir bigimde yiriitiilecektir ve Taraf Devletin igbirligi
islemin her asamasinda talep edilecektir.

4. Soz konusu sorugturmanin sonuglari incelendikten sonra, Komite, bulgulari, varsa yorum
ve tavsiyeleri ile birlikte, gecikmeksizin ilgili Taraf Devlete iletir.

5. 1lgili Taraf Devlet, Komite tarafindan iletilen bulgular, yorumlart ve tavsiyeleri
almastyla birlikte en kisa siirede ve alti ay igerisinde kendi gézlemlerini Komiteye sunar.

6. Bu maddenin 2. Fikrast dogrultusunda yiiriitillen sorusturmaya iliskin islemler
tamamlandiktan sonra, Komite, ilgili Taraf Devletle istisare etmesinin ardindan, isbu
Protokoliin 16. Maddesinde éngériildiigii {izere raporuna islemlerin sonuglannin ozetini dahil
etmeye karar verebilir.

7. Her Taraf Devlet, isbu Protokolin imzasi, onayr ya da Protokole katihim sirasinda,
Komitenin, 1. fikrada listelenmis belgelerden bazisinda veya tiimiinde belirtilen haklara
iliskin olarak isbu maddede ortaya konulan yetkilerini tarumadigim beyan edebilir.

8 Bu maddenin 7. Fikrasma uygun olarak, beyanda bulunan biitin Taraf Devletler, her
zaman, Birlesmis Milletler Genel Sekreterine bildirimde bulunarak bu beyanlarint geri
¢ekebilirler.

Madde 14
Sorusturma Prosediiriiniin zlemi

]. Komite, gerekirse, Madde 13 (5)’te amlan alt1 ayhik stirenin sonunda, ilgili Taraf Devlett,
isbu Protokoliin 13. Maddesi uyarinca yliriitiilen sorugturmaya kargihik olarak alinan ve
alinmasi dngoriilen dnlemlere iliskin bilgl vermeye cagirabilir.

2. Komite uygun gordiighi takdirde, Taraf Devleti, isbu Protokoliin 13. Maddesi uyarinca
yiiriitiilen sorusturmalara karsihik almis oldugu snlemlere iliskin olarak, S6zlesmenin 44.
Maddesi ile viriirlitkte oldugu ilkelerde Cocuk Satigi, Cocuk Fahigeligi ve Cocuk
Pornografisine Iligkin Thtiyari Protokoliin 12. Maddesi veya Cocuklarin Silahli Catigmalara
Dahil Olmalarina Iliskin Thtiyari Protokoliin 8. Maddesi uyarinca Taraf Devletin hazirlayacag
miiteakip raporlarinda daha fazla bilgi sunmaya davet edebilir.

Boliim IV
Son Hiikitmler

Madde 15
Uluslararas1 Yardim ve Isbirligi




1. Komite, ilgili Taraf Devletin onayiyla, Birlesmis Milletler uzman kuruluslarina, fonlarina,
programlarina ve diger yetkili kuruluslara, teknik destek ve yardim ihtiyaci belirten
bagvurular ve sorusturmalara iliskin goriis ve tavsiyelerini, varsa Taraf Devletlerin bu
husustaki gozlemleri ve dnerileriyle birlikte iletebilir.

2. Komite aymi1 zamanda, ilgili Taraf Devletin onayiyla isbu Protokol geregi géz Ontinde
bulundurulan bagvurulardan dogan ve Sézlesmede ve/veya Ek Ihtiyari Protokollerde taninan
haklarin Taraf Devletler tarafindan basariyla uygulanmasina katk: saglayabilecek uluslararas:
onlemlerin uygunluguna karar verilmesi konusunda kendi yetkinlik alanlar dahilinde yardimi
dokunabilecek her tiirlii meseleyi sdzkonusu organlarin dikkatine sunabilir.

Madde 16
Genel Kurula Rapor Etme

Komite, isbu Protokol biinyesindeki aktivitelerinin bir &zetini de, Sozlesmenin 44. (5)
maddesi geregince her iki yilda bir Genel Kurula sundugu rapora dahil edecektir.

Madde 17
ihtiyari Protokole Iligkin Bilgilendirme ve Dagitim

Biitin Taraf Devletler, isbu Protokolin tamitimi ve dagitimim, ozellikle Tarafl Devleti
kapsayan hususlara iliskin Komitenin goriis ve tavsiyelerine dair bilgilere engelliler de dahil,
yetiskin, cocuk ayirmaksizin herkesin ulagabilecegi bigimlerde uygun ve etkin yollarla
erisiminin kolaylastirtimasini taahhiit eder.

Madde 18
Imza, Onay ve Katilm

1. Isbu Protokol, S6zlesmeyi veya ilk iki ek Thtiyari Protokolden herhangi birini imzalayan,
onaylayan veya herhangi birine katihm gésteren her Devletin imzasina agiktir.

2. Isbu Protokol, Sozlesmeyi veya ilk iki ek Ihtiyari Protokolden herhangi birini onaylayan
veya herhangi birine katilim gosteren her Devlet tarafindan verilecek onaya tabidir. Onay
belgeleri Birlesmis Milletler Genel Sekreterine tevdi edilecektir.

3. Isbu Protokol, Stzlesmeyi veya ilk iki ek Ihtiyari Protokolden herhangi birini onaylayan
veya herhangi birine katilim gdsteren her Devletin katilimina agiktrr.

4, Katilim, katthm belgesinin Genel Sekretere tevdi edilmesi ile gergeklestirilecektir.

Madde 19
Yiiriirliige giris

1. Isbu Protokol onuncu onay veya katilim belgesinin tevdi edilmesinin tzerinden t¢ ay
gectikten sonra yiirtirlige girecektir.

2. Onuncu onay veya katilim belgesinin tevdiinin ardindan igbu Protokoli onaylayan ve
Protokole katilim gsteren her Devlet igin isbu Protokol, kendi onay veya katilim bgheginine
tevdi edilmesinin iizerinden ii¢ ay gectikten sonra yliriirliige girecektir.
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Madde 20
Yiiriirliikten sonra meydana gelen ihlaller

1. Komite, yalmzca isbu Protokoliin yiiriirliige girmesinden sonra Sozlesmede ve/veya ilk
iki ek Ihtiyari Protokolde belirtilen haklarm Taraf Devlet tarafindan ihlal edilmesi
hususlarinda yetki sahibidir.

2. Bir Devletin, isbu Protokole yiriirlige girmesinden sonra taraf olmasi halinde, Devletin
Komite karsisindaki yiiktimliiliikleri, ilgili Devlet igin yalmzca isbu Protokoliin yiriirlige
girmesinden sonra Sozlesmede ve/veya ilk iki ek Thtiyari Protokolde belirtilen haklarin ihlal
edilmesi hususuna bagl olacaktir.

Madde 21
Degisiklikler

1. Biitiin Taraf Devletler isbu Protokol icin degisiklik teklif edip Birlesmis Milletler Genel
Sekreterine sunabilirler. Genel Sekreter degisiklik tekliflerini Taraf Devletlere bildirip, Taraf
Devletlerin, tekliflerin degerlendirilip karar verilecegi bir toplant1 yapilmasindan yana olup
olmadiklarim bildirmeleri talebinde bulunacaktir. Bu tiir bir bagvuruyu takip eden dort ay
iginde Taraf Devletlerin en az iigte birinin boyle bir toplantiyr onaylamast durumunda, Genel
Sekreter, Birlesmis Milletler himayesinde sdz konusu toplantiyr diizenleyecektir. Meveut
Taraf Devletlerin {icte iki gogunluguyla kabul edilen her degisiklik ve oylama, Genel Sekreter
tarafindan, onaylanmasi i¢in Genel Kurula ve daha sonra kabul edilmesi igin tiim Taraf
Devletlere sunulacaktir.

2. Isbu maddenin 1. Fikrasi dogrultusunda kabul edilen ve onaylanan bir degisiklik, verilen
kabul belgelerinin sayisi, degisikligin kabul edildigi tarihteki Taraf Devletlerin sayisinin tigte
ikisine ulastiktan sonraki otuzuncu giin yiirlirliige girecektir. Daha sonra degisiklik, biitiin
Taraf Devletler i¢in, kendi kabul belgesinin tevdiinden otuz giin sonra yiiriirlige girecektir.
Bir degisiklik, sadece onu kabul eden Taraf Devletlerde baglayic olacaktir.

Madde 22
Ayrilma

1. Biitin Taraf Devletler bu Protokolden, Birlesmis Milletler Genel Sekreterine verecegi
yazili bildirim yoluyla her zaman ayrlabilir. Ayrilma, bildirimin Genel Sekreter tarafindan
alindig tarihten bir y1l sonra gegerli olur.

2. Aynlma, isbu Protokol hitkiimlerinin, ayriimanin yiiriirlife girdigi tarihten Gnce 5 veya
12. Madde baglaminda sunulmus bagvurulara ya da 13. Madde baglaminda baglatilan
sorusturmalara uygulanmasina halel getirmeyecektir.

Madde 23
Genel Sekreterlik tarafindan yapilan muhafaza ve bildirim

1. Isbu Protokoliin tevdi makam Birlegmis Mill
2.  Genel Sekreter biitiin Devletleri;




(a) Isbu Protokol biinyesindeki imzalar, onaylar ve katilimlar hakkinda;

(b) Isbu Protokolin ve Madde 21’de sdzii gegen degisikliklerin ylriirlige giris tarihi
hakkinda;

(c) Madde 22°de sozii gegen her tiir ayriima hakkinda

bilgilendirecektir.

Madde 24
Diller

1. Isbu Protokoliin esit sekilde yasal gecerliligi olan Arapga, Cince, Ingilizce, Fransizca,
Rusca ve Ispanyolca metinleri Birlesmis Milletler arsivlerinde muhafaza edilecektir.

2. Birlesmis Milletler Genel Sekreteri isbu Protokoliin tasdikli niishalarim biitiin Devletlere
iletecektir.
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OPTIONAL PROTOCOL TO THE CONVENTION
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ON A COMMUNICATIONS PROCEDURE

The States parties to the present Protocol,

Considering that, in accordance with the principles proclaimed in the
Charter of the United Nations, the recognition of the inherent dignity and the
equal and inalienable rights of all members of the human family is the
foundation of freedom, justice and peace in the world,

Noting that the States parties to the Convention on the Rights of the
Child (hereinafter referred to as “the Convention”) recognize the rights set
forth in it to each child within their jurisdiction without discrimination of any
kind, irrespective of the child’s or his or her parent’s or legal guardian’s race,
colour, sex, language, religion, political or other opmlon national, ethmc or
" social origin, property, disability, birth or other status,

Reaffirming the unlversahty, indivisibility, interdependence and
interrelatedness of all human rights and fundamental freedoms,

- Reaffirming also the status of the child as a subject of rights and as a
human being with dignity and with evolving capacities,

Recognizing that children’s special and dependent status may create real
difficulties for them in pursuing remedies for violations of their rights,

Considering that the present Protocol will reinforce and complement
national and regional mechanisms allowing children to submit complaints for
violations of their rights,

Recognizing that the best interests of the child should be a primary
consideration to be respected in pursuing remedies for violations of the rights
of the child, and that such remedies should take intoc account the need for
child-sensitive procedures at all levels,

Encouraging States parties to develop appropriate national mechanisms
to enable a child whose rights have been violated to have access to effective
remedies at the domestic level,




Recalling the important role that national human rights institutions and _
other relevant specialized institutions, mandated to promote and protect the
rights of the child, can play in this regard, '

Considering that, in order to reinforce and complement such national
mechanisms and to further enhance the implementation of the Convention and,
where applicable, the Optional Protocols thereto on the sale of children, child
prostitution and child pornography and on the involvement of children in
armed conflict, it would be appropriate to enable the Committee on the Rights
of the Child (hereinafter referred to as “the Committee”) to carry out the
functions provided for in the present Protocol,

Have agreed as follows:

PART I
GENERAL PROVISIONS

ARTICLE 1
COMPETENCE OF THE COMMITTEE ON THE
RIGHTS OF THE CHILD

1. A State party to the present Protocol recognizes the competence of the
Committee as provided for by the present Protocol.

2. The Committee shall not exercise its competence regarding a State party
to the present Protocol on matters concerning violations of rights set forth in
an instrument to Wthh that State is not a party.

3. No communication shall be received by the Committee if it concerns a -
State that is not a party to the present Protocol.

ARTICLE 2
GENERAL PRINCIPLES GUIDING THE FUNCTIONS
OF THE COMMITTEE

In fulfilling the functions conferred on it by the present Protocol, the
Committee shall be guided by the principle of the best interests of the child. It
shall also have regard for the rights and views of the child, the views of the
child being given due weight in accordance with the age and maturity of the
- child. :




ARTICLE 3
RULES OF PROCEDURE

1. The Committee shall adopt rules of procedure to be followed when
exercising the functions conferred on it by the present Protocol. In doing so, it
shall have regard, in particular, for article 2 of the present Protocol in order to
guarantee child-sensitive procedures.

2. The Committee shall include in its rules of procedure safeguards to
prevent the manipulation of the child by those acting on his or her behalf and
may decline to examine any communication that it considers not to be in the
child’s best interests.

ARTICLE 4
PROTECTION MEASURES

1. A State party shall take all appropriate steps to ensure that individuals
under its jurisdiction are not subjected to any human rights violation, ill-
treatment or intimidation as a consequence of communications or cooperatlon
. with the Committee pursuant to the present Protocol.

2. The identity of any individual or group of individuals concerned shall
not be revealed publicly without their express consent.

PART II | |
COMMUNICATIONS PROCEDURE

ARTICLE 5
INDIVIDUAL COMMUNICATIONS

1. Communications may be submitted by or on behalf of an individual or
group of individuals, within the jurisdiction of a State party, claiming to be
victims of a violation by that State party of any of the rights set forth in any of
the following instruments to which that State is a party:

- (@)  The Convention;

(6)  The Optionat Protocol to the Convention on the sale of children,
child prostitution and child pornography; :

_ (¢)  The Optional Protocol to the Convention on the involvement .of
children in armed conflict.




2. Where a communication is submitted on behalf of an individual or group
of individuals, this shall be with their consent unless the author can justify .
acting on their behalf without such consent.

~ ARTICLE6
INTERIM MEASURES

1. At any time after the receipt of a communication and before a
determination on the merits has been reached, the Committee may transmit to
the State party concerned for its urgent consideration a request that the State
party take such interim measures as may be necessary in exceptional
circumstances to avoid possible irreparable damage to the victim or victims of
the alleged violations. '

2. Where the Committee exercises its discretion under paragraph 1 of the
present article, this does not imply a determination on admissibility or on the
merits of the communication.

ARTICLE 7
- ADMISSIBILITY

The Committee shall consider a communication inadmissible when:
(@) The communication is anonymous;
() The communication is not in writing;

(¢) The communication constitutes an abuse of the right of
submission of such communications or is incompatible with the provisions of
the Convention and/or the Optional Protocols thereto;

.(d)  The same matter has already been examined by the Committee or
has been or is being examined under another procedure of international

investigation or settlement;

(e)  All available domestic remedies have not been exhausted. This
shall not be the rule where the application of the remedies is unreasonably
prolonged or unlikely to bring effective relief;

(/) The communication is manifestly ill-founded or not sufficiently

substantiated;




(g)  The facts that are the subject of the communication occurred prior
to the entry into force of the present Protocol for the State party concerned,
unless those facts continued after that date;

(#) The communication is not submitted within one year after the
exhaustion of domestic remedies, except in cases where the author can
demonstrate that it had not been p0551ble to submit the communication within
that time limit.

ARTICLE 8
TRANSMISSION OF THE COMMUNICATION

1. Unless the Committee considers a communication inadmissible without
reference to the State party concerned, the Committee shall bring any
communication submitted to it under the present Protocol confidentially to the
attention of the State party concerned as soon as possible.

2. The State party shall submit to the Committee written explanations or
statements clarifying the matter and the remedy, if any, that it may have
provided. The State party shall submit its response as soon as possible and
within six months : :

ARTICLE 9
FRIENDLY SETTLEMENT

L. The Commitiee shall make available its good offices to the parties
concerned with a view to reaching a friendly settlement of the matter on the
basis of respect for the obligations set forth in the Convention and/or the
Optional Protocols thereto.

2. An agreement on a friendly settlement reached under the auspices of the
Committee closes consideration of the communication under the present
Protocol.

ARTICLE 10
CONSIDERATION OF COMMUNICATIONS

l. The Committee shall consider communications received under the
present Protocol as quickly as possible, in the light of all documentation
submitted to it, providéd that this documentation is transmitted to the parties
concerned. :




2. The Commitice shall hold closed meetings when examining
‘communications received under the present Protocol. -

3. Where the Committee has requested interim measures, it shall expedite
the consideration of the communication.

4. When examining communications alleging violations of economic,
social or cultural rights, the Committee shall consider the reasonableness of the
steps taken by the State party in accordance with article 4 of the Convention.
In doing so, the Committee shall bear in mind that the State party may adopt a
range of possible policy measures for the implementation of the economic,
social and cultural rights in the Convention.

5. After examining a communitation, the Committee shall, without delay,
transmit its views on the communication, together with its recommendations, if
any, to the parties concerned.

ARTICLE 11
FOLLOW-UP

1. The State party shall’ give due consideration to the views of the
Committee, together with its recommendations, if any, and shall submit to the
Committee a written response, including information on any action taken and
envisaged in the light of the views and recommendations of the Committee.
The State party shall submit its response as soon as possible and within six
months,

2. The Committee may invite the State party to submit further information
about any measures the State party has taken in response to its views or
. recommendations or implementation of a friendly settlement agreement, if any,
including as deemed appropriate by the Committee, in the State party’s
subsequent reports under article 44 of the Convention, article 12 of the
Optional Protocol to the Convention on the sale of children, child prostitution
and child pornography or article 8 of the Optional Protocol to the Convention
on the involvement of children in armed conflict, where applicable.

ARTICLE 12
INTER-STATE COMMUNICATIONS

L. A State party to the present Protocol may, at any time, declare that it
recognizes the competence of the Committee to receive and consider




communications in which a State party claims that another State party is not
fulfilling its obligations under any of the followmg instruments to which the

State is a party:
(a) The Convention;

{(b)  The Optional Protocol to the Convention on the sale of ohlldren
child prostitution and child pornography;

{¢) The Optional Protocol to the Convention on the involvement of
children in armed conflict.

2. The Committee shall not receive communications concerning a State
party that has not made such a declaration or communications from a State
party that has not made such a declaration.

3. The Committee shall make available its good offices to the States parties
concerned with a view to a friendly solution of the matter on the basis of the
respect for the obligations set forth in the Convention and the Optional
Protocols thereto. .

4. A declaration under paragraph 1 of the present article shall be deposited
by the States parties with the Secretary-General of the United Nations, who
shall transmit copies thereof to the other States parties. A declaration may be
withdrawn at any time by notification to the Secretary-General. Such a
withdrawal shall not prejudice the consideration of any matter that is the
subject of a communication already transmitted under the present article; no
further communications by any State party shall be received under the present
article after the notification of withdrawal of the declaration has been received
by the Secretary-General, unless the State party concemed has made a new
declaration.

PART III
INQUIRY PROCEDURE

ARTICLE 13
INQUIRY PROCEDURE FOR GRAVE OR SYSTEMATIC VIOLATIONS

1. If the Committee receives reliable information indicating grave or
systematic violations by a State party of rights set forth in the Convention or in
the Optional Protocols thereto on the sale of children, child prostitution and
child pornography or on the involvement of children in armed conflict, the
Committee shall invite the State party to cooperate in the examination of the




information and, to this end, to submit observations without delay with regard
to the information concerned.

2. Taking into account any observations that may have been submitted by
the State party concerned, as well as any other reliable information available to
it, the Committee may designate one or more of its members to conduct an
inquiry and to report urgently to the Committee. Where warranted and with the
consent of the State party, the inquiry may include a visit to its territory.

3. Such an inquiry shall be conducted confidentially, and the cooperation
of the State party shall be sought at all stages of the proceedings.

4. After examining the findings of such an inquiry, the Committee shall
transmit without delay these findings to the State party concerned, together
with any comments and recommendations. -

5. The State party concerned shall, as soon as possible and within six
months of receiving the findings, comments and recommendations transmitted
by the Committee, submit its observations to the Committee.

6. After such proceedings have been completed with regard to an inquiry
made in accordance with paragraph 2 of the present article, the Committee
may, after consultation with the State party concerned, decide to include a
summary account of the results of the proceedings in its report provided for in
article 16 of the present Protocol.

7. Each State party may, at the time of signature or ratification of the
present Protocol or accession thereto, declare that it does not recognize the
competence of the Committee provided for in the present article in respect of
the rights set forth in some or all of the instruments listed in paragraph 1.

8. Any State party héving made a declaration in accordance with paragraph
7 of the present article may, at any time, withdraw this declaration by
notification to the Secretary-General of the United Nations.

ARTICLE 14
FOLLOW-UP TO THE INQUIRY PROCEDURE

I. The Committee may, if necessary, after the end of the period of six
months referred to in article 13, paragraph 5, invite the State party concerned
to inform it of the measures taken and envisaged in response to an inquiry
conducted under article 13 of the present Protocol. :




2. The Committee may invite the State party to submit further information
about any measures that the State party has taken in response to an inquiry
conducted under article 13, including as deemed -appropriate . by the
Committee, in the State party’s subsequent reports under article 44 of the
Convention, article 12 of the Optional Protocol to the Convention on the sale
of children, child prostitution and child pornography or article 8 of the
Optional Protocol to the Convention on the involvement of children in armed
conflict, where applicable. ‘

PART IV
FINAL PROVISIONS

ARTICLE 15
INTERNATIONAL ASSISTANCE AND COOPERATION

1. The Committee may transmit, with the consent of the State party
concerned, to United Nations specialized agencies, funds and programmes and
other competent bodies its views or recommendations concerning
communications and inquiries that indicate a need for technical advice or
assistance, together with the State party’s observations and suggestions, if any,
on these views or recommendations.,

2. The Committee may also bring to the attention of such bodies, with the
consent of the State party concerned, any matter arising out of communications
considered under the present Protocol that may assist them in deciding, each
within its field of competence, on the advisability of international measures
likely to contribute to assisting States parties in achieving progress in the
implementation of the rights recognized in the Convention and/or the Optional
Protocols thereto.

ARTICLE 16
REPORT TO THE GENERAL ASSEMBLY

The Committee shall include in its report submitted every two years to
the General Assembly in accordance with article 44, paragraph 5, of the
Convention a summary of its activities under the present Protocol.




ARTICLE 17
DISSEMINATION OF AND INFORMATION ON THE
OPTIONAL PROTOCOL

Each State party undertakes to make widely known and to disseminate
the present Protocol and to facilitate access to information about the views and
recommendations of the Committee, in particular with regard to matters
involving the State party, by appropriate and active means and in accessible
formats to adults and children alike, including those with disabilities:

ARTICLE 18
SIGNATURE, RATIFICATION AND ACCESSION

1. The present Protocol is open for signatur.e to any State that has signed, -
ratified or acceded to the Convention or either of the first two Optlonal
Protocols thereto.

2. The present Protocol is subject to ratification by any State that has
ratified or acceded to the Convention or either of the first two Optional
Protocols thereto. Instruments of ratification shall be deposited with the
Secretary-General of the United Nations.

3. The present Protocol shall be open to accession by any State that has
ratified or acceded to the Convention or either of the first two Optional
Protocols thereto.

4. Accession shall be effected by the deposit of an instrument of accession
with the Secretary-General. :

ARTICLE 19
ENTRY INTO FORCE

1. The present Protocol shall enter into force three months after the deposit
of the tenth instrument of ratification or accession. .

2.  For each State ratifying the present Protocol or acceding to it after the
deposit of the tenth instrument of ratification or instrument of accession, the
present Protocol shall enter into force three months after the date of the dep031t
of its own instrument of ratification or accession. ‘
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ARTICLE 20
VIOLATIONS OCCURRING AFTER THE ENTRY INTO FORCE

1. The Committee shall have competence solely in respect of violations by
the State party of any of the rights set forth in the Convention and/or the first
two Optional Protocols thereto occurring after the entry into force of the
present Protocol.

2. If a State becomes a party to the present Protocol after its entry into
force, the obligations of that State vis-a-vis the Committee shall relate only to
violations of the rights set forth in the Convention and/or the first two Optional
Protocols thereto occurring after the entry into force of the present Protocol for
the State concerned.

ARTICLE 21
AMENDMENTS

1. Any State party may. propose an amendment to the present Protocol and
submit it to the Secretary-General of the United Nations. The Secretary-
General shall communicate any proposed amendments to States parties with a
request to be notified whether they favour a meeting of States parties for the
purpose of considering and deciding upon the proposals. In the event that,
within four months of the date of such communication, at least one third of the
States parties favour such a meeting, the Secretary-General shall convene the
- meeting under the auspices of the United Nations. Any amendment adopted by
a majority of two thirds of the States parties present and voting shall be
- submitted by the Secretary-General to the General Assembly for approval and,
thereafter, to all States parties for acceptance.

2. An amendment adopted and approved in accordance with paragraph 1 of
the present article shall enter into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two thirds of the number of States
parties at the date of adoption of the amendment. Thereafter, the amendment
shall enter into force for any State party on the thirtieth day following the
deposit of its own instrument of acceptance. An amendment shall be binding
only on those States parties that have accepted it.

ARTICLE 22
DENUNCIATION

1. Any State party may denounce the present Protocol at any time by
~written notification to the Secretary-General of the United Nations. The
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denunciation shall take effect one year after the date of receipt of the
notification by the Secretary-General.

2. Denunciation shall be without prejudice to the continued application of

the provisions of the present Protocol to any communication submitted under
articles 5 or 12 or any inquiry initiated under article 13 before the effective

date of denunciation. )
ARTICLE 23
DEPOSITARY AND NOTIFICATION BY THE SECRETARY-GENERAL

1. The Secretary-General of the United Nations shall be the; depositary of
the present Protocol.

2. The Secretary-General shall inform all States of:

(a) Signatures, ratifications and accessions under the present
Protocol;

(b) The date of entry into. force of the present Protocol and of any
“amendment thereto under article 21; ' ‘ ‘

(¢) Any denunciation under article 22 of the present Protocol.
ARTICLE 24
LANGUAGES

1. The present Protocol, of which the Arabic, Chinese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited in the
archives of the United Nations.

2. The Secretary-Generél of the United Nations shall transmit certified
copies of the present Protocol to all States.
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Beyan:

Turkaye Camhumyeti, Cocuk Haklarina Dair S8zlegme’nin Bagvuru Usuliine Iligkin thtiyari
Protokol’de Sngdriilen Cocuk Haklary Komitesi’nin yetkisine iligkin olarak, Cocuk Haklan’na
Dair Sozlesme’ye, Cocuk Haklarina Dair Stzlegmeye Ek Cocuklann Silahli Catigmalara
Dahil Ofmalanna iligkin Thtiyari Protokol’s, Gocuk Haklarma Dair Sozlesmeye Ek Cocuk
Satg1, Cocuk Fahigeligi ve Cocuk Pornografisine Iligkin Ihtiyati Protokol’e koymus oldugu
gekincelerin ve bildirimlerin gegerliligini tamamen korudugunu bildirmektedir.

(imza)
Ahmet DAVUTOGLU
Dugigleri Bakan




Declaration:

The Republic of Turkey declares with regard to the competence of the Compmities on the
Rights of the Child as provided for by the Optional Protocol to the Convention on the Rights
of the Child on a communications procedure, that the reservations and declaratiops it made to’
the Convention on the Rights of the Child, to the Optional Protocol to the Convention on the
Rights of the Child on the Involvement of Children in armed conflict and to the Optional
Protocol to the Convention on the Rights of the Child on the Sale of Children, Child
Prostitution and Child Parnography fully retain their validity.

(signed)
Ahmet DAVUTOGLU
Minister of Foreign Affairs




