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GENEL KURUL TARAFINDAN KABUL EDILEN KARAR
(Ugiincii Komitenin (A/45/838/) Sayili Raporuna Istinaden)

45/158. Tiim Gé¢men Iscilerin ve Aile Fertlerinin Haklarmi Korunmasia Dair Uluslararas1 S6zlesme

Genel Kurul:

Ozellikle en basta (1) Insan Haklar1 Evrensel Beyannamesi (217 A (III) Sayili Karar), (2) insan Haklari ile
Ilgili Uluslararas1 Anlagmalar (220 A (XXI) Sayili Karar), (3) Irk Ayirimcihiginm Her Tiirlii, Seklinin Ortadan
Kaldirilmasina Dair Uluslararast Anlagsma (2106 A (XX) Sayili Karar), ve (4) Kadinlara Kars1 Her Tiirlii
Ayirimciligim Ortadan Kaldirilmasina Dair Anlagsma (34/180 Sayili Karar) olmak iizere, insan haklarinin
uluslararasi diizeyde korunmas ile ilgili temel belgelerde agiklanan standartlar ve prensiplerin daima gegerli
kalacagni bir kere daha teyid ederek;

Uluslararasi1 Calisma Tesgkilatinin ger¢evesi i¢inde olusturulan standart ve ilkeleri ve Birlesmis Milletler
Teskilatinin ¢esitli organlarinda ve diger uzman kuruluslarinda gogmen isgiler ve aileleri konusunda yapilmakta
olan ¢aligmalarin 6nemini akilda tutarak;

Simdiye kadar olusturulmus standartlar ve ilkeler kiimesinin mevcudiyetine ragmen, gégmen isgilerin ve
ailelerinin insan haklarinin, seref ve haysiyetlerinin giivence altina alinmasi ve durumlarinin iyilestirilmesi
amaciyla daha fazla gayret sarfedilmesi gerektigini tekrar ederek,

Gogmen is¢ilerin ve ailelerinin haklariin korunmasina dair uluslararasi bir s6zlesme taslagi hazirlanmast
amactyla tiim liye Devletlerin katilimina agik bir ¢alisma grubu olusturulmasina dair 17 Aralik 1979 tarihli ve
34/172 sayili kararin1 hatirlayarak;

15 Aralik 1980 tarihli ve 35/198 sayil1, 16 Aralik 1981 tarihli ve 36/160 sayili, 17 Aralik 1982 tarihli ve
37/170 sayil1, 16 Aralik 1983 tarihli ve 38/86 sayil1, 14 Aralik 1984 tarihli ve 39/102 sayili, 13 Aralik 1985
tarihli ve 40/130 sayili, 4 Aralik 1986 tarihli ve 41/151 sayili, 7 Aralik 1987 tarihli ve 42/140 sayili, 8 Aralik
1988 tarihli ve 43/146 sayil, 15 Aralik 1989 tarihli ve 44/155 sayili kararlarini ve anilan kararlarda "Tim
Goemen Iscilerin ve Ailelerinin Haklarinin Korunmasina Dair Uluslararas: Bir Sézlesme Taslagi Hazirlanmasi
ile Ilgili Calisma Grubu’nun yetkisinin yenilendigi ve grevini siirdiirmesinin istendigini de hatirlayarak;

Calisma Grubunun, 29 Mayis - 8 Haziran 1990 tarihleri arasinda yapmis oldugu dokuzuncu oturumlar-arasi
toplantisina dair raporunu, geri kalan hiikiimleri tamamlamak ve 44/155 sayili karar uyarinca taslak Anlagma
metninin Birlesmis Milletler Sekreteryas: insan Haklar1 Merkezi tarafindan teknik diizeyde gdzden
gegirilmesinin sonuglarini degerlendirmek amaciyla, incelemis olarak,

Calisma Grubunun Genel Kurul tarafindan kendisine verilen gérev uyarinca iistlenmis oldugu amaglarini
gergeklestirmeyi basarmis oldugunu akilda tutarak,

1. Tiim Gég¢men Iscilerin ve Aile Fertlerinin Haklarinin Korunmasina Dair Uluslararas: Sézlesme taslagiin
hazirlanmasini tamamlamis olmasindan dolay1 Calisma Grubuna takdirlerini ifade eder;

2. Bu kararin ekinde yer alan, "Tiim Gé¢men Iscilerin ve Aile Fertlerinin Haklarinin Korunmasina Dair
Uluslararas1 S6zlesme"yi kabul eder ve Devletlerin imzasina, onayina ve katilimina agar;

3. Tim iiye Devletleri, 6ncelikli olarak, sézkonusu S6zlesmeyi imzalamaya ve onaylamaya veya katilmaya
cagirir ve erken bir tarihte yiirlirlige girmesini timit ettigini ifade eder;

4. Genel Sekreterden Sozlesme ile ilgili bilgilerin yayimlanmasi igin gerekli tiim yardim ve kolayliklar
saglamasini rica eder;



5. Birlesmis Milletler organlarini ve kuruluslarini, hitkiimetlerarasi ve hiikiimetlerdist kuruluglari, S6zlesme
ile ilgili bilgilerin yayilmasi ve S6zlesmenin daha iyi anlagilmasinin tesviki amaciyla daha fazla gayret
gostermeye davet eder;

6. Genel Sekreterden S6zlesmenin statiisii ile ilgili olarak kirkaltinc1 donem toplantilarinda Genel Kurula bir
rapor sunmasini rica eder;

7. Karkaltinc1 dénem toplantilar sirasinda Genel Sekreterin raporunu, "Tiim Gé¢men Iscilerin ve Aile
Fertlerinin Haklarinin Korunmasina Dair Uluslararas1 S6zlesmenin Uygulanmasi" baglikli giindem maddesi
altinda incelemeye karar verir.

Genel Kurul
69 uncu Toplantisi
18 Aralik 1990

EK

Tiim Gécmen lscilerin ve Aile Fertlerinin Haklarmmn Korunmasina
Dair Uluslararasi Sozlesme

Baslangic

Bu Sozlesmeye Taraf Olan Devletler,

Birlesmis Milletler tarafindan kabul edilmis insan haklar1 ile ilgili temel belgelerde yer alan ilkeleri,
ozellikle Insan Haklar1 Evrensel Beyannamesini, (217 A (III) Say1li Karar); Ekonomik, Sosyal ve Kiiltiirel
Haklara Dair Uluslararast Anlasmay1 (2200 A (XXI) Sayili Karar eki); Medeni ve Siyasal Haklara Dair
Uluslararast Anlagsmay1 (2200 A (XXI) Sayili Karar eki, Kadinlara Kars1 Her Tiirlii Ayirimeiligi Ortadan
Kaldirilmasina Dair Anlagsmayi1 (2106 A (XX) Sayili Karar eki) ve Cocuklarin Haklarina Dair Anlagsmay1
(34/180 Sayili Karar eki) gdzoniine alarak;

Uluslararasi Calisma Tesgkilatinin gorev ¢ergevesi iginde olusturulmus ilgili belgelerde belirlenen standartlar
ve ilkeleri, 6zellikle, Is Bulma Amaclhi Gog ile lgili Anlasmay1 (97 Sayil1), Asagilayici Sartlarda Gogler ve
Goemen Iscilere Yapilacak Muamele ve Saglanacak Imkanlar Konusunda Esitlik Prensibinin Tesviki ile Tlgili
Anlasmay1 (143 Sayil), Is Bulma Amach G ile Ilgili Tavsiyeyi (86 Sayili), Go¢men Iscilerle Ilgili Tavsiyeyi
(151 Sayili), Zorla veya Kuvvet Kullanarak Isgiicii Istihdam Etmenin flga Edilmesine Dair Anlagmay1 (105
Sayili) gézoniine alarak;

Birlesmis Milletler, Egitim, Bilim ve Kiiltiir Teskilatinin Egitimde Ayirimciligin Onlenmesine Dair
Anlagmasi’nda (Birlesmis Milletler, Anlagmalar Serisi, Cilt No. 429, Say1 6193) belirtilen ilkelerin 6nemini
tekrar teyid ederek;

Iskencenin ve Diger Zalimane, Insanlikdis1 ve Kiigiiltiicii Muamele ve Cezanin Onlenmesine Dair
Anlasmay1 (39/46 Sayili Kararin eki); Sugun Onlenmesi ve Saniklara Yapilacak Muameleye Dair Dérdiincii
Birlesmis Milletler Kongresi Bildirisini (Bakiniz: Sugun Onlenmesi ve Saniklara Yapilacak Muamele
Konusunda Dérdiincii Birlesmis Milletler Kongresi, Kyoto, Japonya, 17-26 Agustos 1979: Sekreterya tarafindan
hazirlanan rapor (B.M. Yaynlari, Satis No. : E.71.1V.8)), Yasa Uygulayicilarinin Davranis Bigimleri (34/169
Sayili Karar ve eki) ve Koleligin Onlenmesi ilgi ilgili Anlagmalari (Bakiniz: Insan Haklar1: Uluslararasi Belgeler
Derlemesi (B.M. Yayinlari, Satis No. : E.88.XIV.I) hatirda tutarak,

Uluslararasi1 Calisma Tesgkilatinin amaglarindan birinin, Anayasasinda da ifade edildigi lizere, yabanci
tilkelerde istihdam edilen iggilerin menfaatlerinin korunmasi oldugunu hatirlayarak ve anilan 6rgiitiin gogmen
is¢iler ve aile fertleri ile ilgili konulardaki bilgi birikimini ve tecriibelerini akilda tutarak;

Gogmen isciler ve aile fertleri ile ilgili olarak Birlesmis Milletler Teskilatinin muhtelif organlarinda,
ozellikle, basta, insan Haklar1 Komisyonu, Sosyal Kalkinma Komisyonu, B.M. Gida ve Tarim Teskilat, B.M.
Egitim, Bilim ve Kiiltiir Teskilati, Diinya Saglik Teskilati’nda ve diger uluslararasi tesekkiillerde yapilmis ve
yapilmakta olan ¢alismalarin 6nemini miidrik olarak,

Gogmen is¢ilerin ve aile fertlerinin haklariin korunmasina yonelik olarak bolgesel veya ikili diizeyde bazi
Devletler tarafindan gergeklestirilen gelismeleri ve bu alanda ikili ve ¢ok tarafli s6zlesmeler imzalanmasinin
onem ve faydasini da keza miidrik olarak,

Milyonlarca insani ilgilendiren ve uluslararasi toplumda ¢ok sayida Devleti etkileyen go¢ olayinin énemini
ve kapsamini idrak ederek,



Gogmen isci hareketlerinin Devletler ve ilgili halklar tizerindeki etkilerinin bilincinde olarak ve gégmen
iscilere ve aile fertlerine yapilacak muamele ile ilgili temel ilkelerin kabul edilmesi yoluyla Devletlerin tutum ve
davraniglar arasinda uyum saglanmasina katkida bulunabilecek kurallari tesis etmeyi arzu ederek,

Gogmen isgilerin ve aile fertlerinin diger nedenler yaninda, Orijin Devletten ayr1 olmalari ve istihdam
Devletinde bulunmaktan dolay: gii¢liiklerle karsilasabilmeleri gibi nedenlerle, sik sik i¢ine diistiikleri hassas
durumu dikkate alarak,

Gogmen iscilerin ve aile fertlerinin haklariin her yerde yeterli sekilde taninmamis oldugu ve bu nedenle bu
haklarin uygun bigimde uluslararas: korunma altina alinmalarinin gerektigi inancinda olarak,

Ozellikle ailelerin pargalanmasina yol agmasi sebebiyle, go¢ olaymin gégmen isgilerin hem kendileri, hem
de aile fertleri bakimindan sik sik ciddi sorunlara neden oldugu gergegini gdzoniine alarak,

Go¢ olayinin neden oldugu insani sorunlarin gogiin diizensiz bir ortamda yapilmas1 halinde ¢ok daha ciddi
sorunlara yol a¢tigin1 akilda tutarak ve bu nedenle gizli gégmen is¢i hareketlerinin ve is¢i kagake¢iligi olaylarinin,
ayn1 zamanda gd¢men iscilerin temel insan haklarinin korunmasini saglayarak dnlenmesi ve ortadan kaldirilmasi
amacina yonelik uygun tedbirlerin alinmasinin tegvik edilmesi geregine inanarak;

Kayitli olmayan veya diizensiz bir durumda bulunan isgilerin diger is¢ilere gore genelde daha olumsuz
kosullar iginde istihdam edildiklerini ve bazi igverenlerin haksiz rekabet kosullarinin saglayacagi menfaatlerden
yararlanmak amaciyla bu tiir is¢ileri istihdam etmek egiliminde olduklarini gézoniine alarak,

Tiim gdgmen is¢ilerin temel insan haklarinin daha genis bir sekilde taninmasi halinde diizensiz bir durumda
bulunan gd¢men is¢ilerin istihdam edilmesi yollarina bagvurulmasinin cazip olmaktan ¢ikarilabilecegi ve bunun
da 6tesinde durumlart mahalli mevzuata uygun olan gé¢men isgilere ve aile fertlerine belirli bazi ilave haklar
verilmesinin tiim gé¢menleri ve igverenleri ilgili Devletler tarafindan tesis edilmis kanunlara ve kurallara
uymaya ve saygi gostermeye tesvik edecegini de gdzoniine alarak,

Bu nedenle evrensel olarak uygulanabilecek kapsamli bir anlasma metni i¢inde temel kurallar teyid ve tesis
etmek suretiyle, tiim gé¢men isgilerin ve aile fertlerinin haklarinin uluslararast korunmasinin
gerceklestirilmesine ihtiyag duyulduguna inanarak,

Asagidaki hususlarda anlagmiglardir:

Kapsam ve Tanimlar
Madde 1:

1. Bu S6zlesme bundan sonra belirtilen durumlar istisna olmak iizere, cinsiyet, 1rk, renk, dil, din veya inang,
siyasal veya diger goriis, milli, etnik veya sosyal koken, taabiyet, yas, ekonomik durum, miilkiyet, medeni hal,
dogum veya diger statiiler agisindan higbir farklilik gézetilmeksizin, tim gogmen iscilere ve ailelerine uygulanir.

2. Bu Sézlesme gdgmen iscilerin ve aile fertlerinin, gdge hazirlik, hareket, transit gecis ve Istihdam
Devletinde kazang getiren bir iste ¢aligma ve ikamet siiresinin tamamu ile Orijin Devlete veya mutad olarak
ikamet edilen Devlete doniis dahil olmak iizere, go¢ siirecinin tamamu siiresince uygulanacaktir.

Madde 2:

Bu S6zlesme metninde yer alan;

1. "Gdgmen Is¢i" kavrami, vatandaslik bagi ile bagl olmadig1 bir Devlette iicret ddenen bir faaliyette
calistirilacak, calistirilmakta olan veya ¢aligtirilmis olan bir kisiye atifta bulunur.

2. (a) "Snur Is¢isi" kavrami, komsu bir Devlette mutad ikametgahini muhafaza eden ve normal olarak her
giin veya en az haftada bir kez normal ikametgadhina dénen bir gégmen isgiye atifta bulunur.

(b) "Mevsimlik is¢i" kavram, niteligi geregi mevsimsel sartlara bagimli olan ve sadece yilin bir kisminda
yapilabilen isi yapan bir go¢men is¢iye atifta bulunur.

(c) Balikgilar1 da igeren "Gemi Adam1" kavrami, vatandaslik bagi ile bagl olmadig: bir Devlete kayith bir
gemide istihdam edilen bir gd¢men isgiye atifta bulunur.

(d) "Sahil Agigindaki Tesiste Calisan Is¢i" kavrami, vatandaslik bagi ile bagl olmadig1 bir Devletin
egemenlik alani iginde yeralan bir sahil agigindaki tesiste istihdam edilen bir go¢men is¢iye atifta bulunur.

() "Gezici Is¢i" kavrami, bir Devlette mutad ikametgahi olan, fakat yaptig1 isin niteligi dolayistyla, kisa
stireler i¢in, baska bir Devlete veya Devletlere seyahat etmek mecburiyetinde olan bir gdgmen is¢iye atifta
bulunur.

(f) "Projeye Bagh Isci" kavramu, istihdam edilecegi Devlete belirli bir siire i¢in ve sadece isvereni tarafindan
bu Devlette gergeklestirilmekte olan bir projede ¢alismak iizere kabul edilen bir gégmen isciye atifta bulunur.

(2) "Belirli Bir Is I¢in Istihdam Edilen Isci" kavrami, asagida tarif edilen bir gd¢men isciye atifta bulunur.



(i) Isvereni tarafindan, kisith ve belirlenmis bir siire ile belirli bir gdrevi yerine getirmek icin, istihdam
edilecegi bir Devlete gonderilen gégmen bir is¢i; veya

(i) Profesyonel, ticari, teknik veya diger yiliksek diizeyde 6zel yetenek gerektiren bir iste kisitli ve belirli bir
zaman i¢in gorevli gdgmen bir is¢i; veya

(iii) Istihdam Devletindeki isvereninin istegi {izerine kisitli ve belirli bir siire igin gegici veya kisa siireli bir
iste calisan gégmen bir isci;

Oturma miisaadesinin bitim tarihinde veya sayet bu 6zel gorevi veya isi daha fazla yiiriitmiiyor ise daha
erken bir tarihte gécmen iscinin Istihdam Devletinden ayrilmas: talep edilir.

(h) "Serbest Calisan Isci" kavramu, bir calisma mukavelesi olmadan kazang getiren bir faaliyetle istigal eden
ve hayatini normal olarak bu sekilde ya tek bagina ya da aile fertleri ile birlikte ¢alisarak kazanan g¢men bir
is¢iye ve Istihdam Devletinde uygulanan mevzuat veya ikili veya gok tarafli anlasmalar uyarinca "serbest ¢aligan
ig¢i" olarak taninan diger herhangi bir gdgmen is¢iye atifta bulunur.

Madde 3:

Bu Soézlesme asagida belirtilen kisilere uygulanmayacaktir:

(a) Kabulleri ve statiileri genel uluslararasi hukuk veya uluslararasi 6zel anlagmalar veya sozlesmeler ile
diizenlenen uluslararasi kuruluslar ve temsilcilikler tarafindan génderilen veya istihdam edilen kisiler veya resmi
gorevleri ifa etmek iizere bir Devlet tarafindan ve iilke digina gonderilen veya istihdam edilen kisiler;

(b) Bir Devlet tarafindan veya onun adina kalkinma programlaria ve diger igbirligi programlarina katilmak
tizere, lilke disina gonderilen veya iilke disinda istihdam edilen, kabulii ve statiisii isttihdam eden Devlet ile
aktedilmis anlagma ile diizenlenen ve bu anlasma uyarinca go¢men is¢i sayilmayan kisiler;

(c) Kendi Devletinden baska bir Devlette yatirimer olarak ikametgah edinen kisiler;

(d) 1lgili Taraf Devletin ulusal mevzuatinda veya o Taraf Devleti baglayan uluslararasi anlagmalarda
ongoriillmemisse, miilteciler ve vatansizlar;

(e) Ogrenciler ve stajyerler;

(f) Istihdam saglayan Devlette ikamet etmelerine ve kazang getirici bir faaliyette bulunmalarina miisaade
edilmeyen gemi adamlari ve sahil agiginda kurulmus bir tesiste ¢alisan is¢iler.

Madde 4:

Bu Sozlesmenin amaglari dogrultusunda "aile fertleri" kavrami, gégmen iscilerle evli kisilere veya onlarla
yiiriirliikte olan mevzuat uyarinca evlenmeye esit neticeler doguran bir iligki i¢inde bulunan kisilere, kendilerine
bagimli ¢ocuklarina ve yiiriirliikkteki kanunlar veya ilgili Devletler arasinda aktedilmis ikili veya ¢ok tarafli
anlagmalar uyarinca aile ferdi sayilan diger bagiml kisilere atifta bulunur.

Madde 5:

Bu Sozlesmenin amaglari dogrultusunda, gégmen isciler ve aile fertleri;

(a) Istihdam saglayan Devlete o Devletin kanunlar1 ve o Devletin taraf oldugu uluslararasi anlasmalar
uyarinca, girmek, oturmak ve kazang getirici bir faaliyette bulunmak iizere miisaade verilmigse kayith ve diizenli
durumda olarak degerlendirilirler;

(b) Bu maddenin yukaridaki (a) alt paragrafinda 6ngoriilen sartlara uymuyorlarsa kayitsiz ve diizensiz
durumda olarak degerlendirilirler.

Madde 6:

Bu Sozlesmenin amaglari dogrultusunda;

(a) "Orijin Devlet" kavramu ilgili kisinin vatandaslik bagi ile bagli oldugu Devlet anlamina gelir;

(b) "Istihdam Devleti" kavrami, duruma gére, gdgmen isginin kazang getirici bir faaliyette bulunacagi,
bulunmakta oldugu veya bulunmus oldugu bir Devlet anlamina gelir;

(c) "Transit Devlet" kavramu, ilgili kisinin Istihdam Devletine gitmek, veya Istihdam Devletinden Orijin
Devlete veya mutad ikametgahi bulundugu Devlete gitmek amaciyla transit gegis yaptig1 herhangi bir Devlet
anlamina gelir.



KISIM I
HAKLAR KONUSUNDA AYIRIMCILIK YAPILMAMASI

Madde 7:

Taraf Devletler, insan haklari ile ilgili uluslararas: sdzlesmeler uyarinca, kendi iilkeleri i¢inde yasayan veya
yasal yetki alanina giren tim gdgmen iscilere ve aile fertlerine, cinsiyet, irk, renk, dil, din veya inang, siyasal
veya diger goriisler, milli, etnik veya sosyal kdken, vatandaslik, yas, ekonomik durum, miilkiyet, medeni durum,
dogum veya diger statiiler gibi nedenlerle hi¢bir ayirimcilik yapmaksizin bu S6zlesmede dngdriilen haklara saygi
gdstermeyi ve uygulamayi taahhiit ederler.

KISIM III
TUM GOCMEN ISCILERIN VE AILE FERTLERININ INSAN HAKLARI
Madde 8:

1. Gogmen iscileri ve aile fertleri Orijin Devletleri dahil her Devleti terketmekte hiirdiirler. Bu hak kanunda
ongoriilen siirlamalar, milli giivenlik, kamu diizeni, kamu saglig1 veya ahldkini veya diger sahislarin hak ve
hiirriyetlerini korumak i¢in gerekli sinirlamalar ve bu S6zlesmede taninan diger haklarla uyumlu sinirlamalar
istisna olmak iizere, hicbir sinirlamaya tabi tutulamaz.

2. Gogmen is¢iler ve aile fertleri kendi Orijin Devletlerine her zaman girmek ve orada kalmak hakkina sahip
olacaklardir.

Madde 9:
Gogmen is¢ilerin ve aile fertlerinin yasama hakki kanunla korunacaktir.

Madde 10:
Higbir gégmen is¢i veya aile ferdi iskenceye veya zalimane, insanlikdist veya asagilayici muamele veya
cezaya maruz birakilamaz.

Madde 11:

1. Higbir gogmen isci veya aile ferdi esarete veya zorbalikla ¢aligtiritlmaya tabi tutulamaz.

2. Higbir gégmen isci veya aile ferdinden gii¢ kullanilarak veya zorla ¢aligma talebinde bulunulamaz.

3. Bu maddenin 2 nci paragrafi, bir sugun cezasi olarak agir is ve hapis cezalarinin kanunla
hiilkmedilebilecegi Devletlerde, yetkili bir mahkeme tarafindan verilmis bir karar geregince agir sartlarda ¢alisma
cezasinin uygulanmasina engel teskil etmez.

4. Bu maddenin amact dogrultusunda "Kuvvet kullanilarak veya zorla ¢alistirilmak" kavrami asagidaki
hususlar1 kapsamaz:

a) Bu maddenin 3 iincii paragrafinda bahsekonu edilmeyen, bir mahkemenin yasal bir karar1 geregince
tutuklu bulunan veya boyle bir tutukluluk durumundan sartli olarak serbest birakilmis bir kisiden normal olarak
istenen herhangi bir is veya hizmet,

b) Toplumsal yasam ve refahi tehdit eder nitelikte olaganiistii durumlarda veya dogal afet karsisinda
yapilmasi istenen herhangi bir hizmet;

¢) Normal medeni yiikiimliiliikler arasinda yer alan ve ayni zamanda ilgili Devletin vatandaslar1 igin de
zorunlu olan herhangi bir is veya hizmet.

Madde 12:

1. Gogmen isciler ve aile fertleri diisiince, vicdan ve din 6zgiirligiine sahiptirler. Bu hak, kendilerinin
sececegi bir dine veya inanca sahip olmak veya gegmek hiirriyetini ve bireysel veya diger kisilerle bir topluluk
meydana getirmis olarak din ve inanglarini ibadet, dini kurallara baglilik, uygulama ve 6gretme seklinde
aciklamak hiirriyetini kapsar.

2. Gogmen is¢iler ve aile fertleri, kendi segtikleri bir dine veya inanca sahip olmak veya gegmek
Ozgiirliiklerine zarar verecek zorlamalara maruz birakilamazlar.

3. Bir insanin dinini veya inancini agiklama hiirriyeti ancak kanunda tarif edilen ve kamu giivenliginin,
diizeninin, sagliginin veya ahlakinin veya bagkalariin temel hak ve hiirriyetlerinin korunmasi agisindan lizumlu
olan siirlamalara tabi tutulabilirler.



4. Bu Sozlesmeye Taraf Devletler, en az birisi gogmen is¢i olan ebeveynlerin ve uygulanabilmesi
durumunda, kanuni vasilerin, ¢ocuklarina kendi inanglar1 dogrultusunda din ve ahlak egitimi verme
ozgiirliiklerine sayg1 gostermeyi taahhiit ederler.

Madde 13:

1. Gogmen isciler ve aile fertleri digaridan miidahale olmaksizin fikir ve diislince 6zgiirliigiine sahip
olacaklardir.

2. Gogmen is¢iler ve aile fertleri ifade hiirriyetine sahip olacaklardir; bu hak, her tiirlii bilgiyi ve diisiinceyi,
siir tanimaksizin, sozlii, yazili veya basili olarak, sanat seklinde veya kendi segecekleri bir arag vasitasiyla,
arastirmak, almak ve yaymak hiirriyetini de kapsayacaktir.

3. Bu maddenin 2 nci paragrafinda 6ngoriilen hakkin kullanilmasi beraberinde 6zel yiikiimliilikkler ve
sorumluluklar getirir. Bu nedenle, bu hak bazi kisitlamalara tabi tutulabilir, ancak bunlar sadece kanunla
belirlenen kisitlamalar olabilir ve agagida belirtilen nedenlere dayanabilir:

a) Diger kisilerin haklarina ve haysiyetlerine saygi gostermek i¢in,

b) Ilgili Devletlerin milli giivenliginin veya kamu diizeninin veya kamu saglik ve ahlakinin korunabilmesi
i¢in,

¢) Herhangi bir sekilde savas propagandasinin 6nlenmesi igin;

d) Ayirimeilig, digmanhigi veya siddeti koriikleyen milli, irksal veya dinsel nefret duygularinin herhangi bir
sekilde savunulmasinin 6nlenmesi amaciyla.

Madde 14:

Higbir gégmen is¢inin veya aile ferdinin 6zel hayatina, ailesine, konutuna, mektuplagsmasina veya diger
sekilde haberlesmesine keyfi ve gayri kanuni miidahalelerde bulunulamaz; seref ve haysiyetlerine gayri kanuni
saldirilar yapilamaz. Herbir gégmen isci ve aile ferdi bu tiir saldirilara ve miidahalelere karst kanunun 6ngérdiigi
korumadan yararlanma hakkina sahip olacaktir.

Madde 15:

Higbir gégmen is¢i veya aile ferdi, ister bireysel, ister bagkalariyla ortak olarak mal-miilk edinme hakkindan
keyfi bir sekilde mahrum birakilamaz. Istihdam Devletinde yiiriirliikte olan kanunlar uyarinca, bir gégmen
is¢inin veya aile ferdinin sahip oldugu degerler kismen veya tamamen kamulastirildig: takdirde, ilgili sahsin adil
ve yeterli tazminat almaya hakk1 olacaktir.

Madde 16:

1. Gogmen isgiler ve aile fertleri 6zgiirliik ve kisi giivenligi hakkina sahip olacaklardir.

2. Gogmen is¢ilerin ve aile fertlerinin ister kamu gorevlilerinden ister 6zel kisiler, gruplar veya
kuruluslardan kaynaklansin, siddet, fiziksel incinme, tehdit ve korkutma gibi eylemlere karsi Devlet tarafindan
etkili bicimde korunmaya haklari olacaktir.

3. Gogmen iggilerin ve aile fertlerinin kimliklerinin kontrolii kanun uygulayicisi gorevliler tarafindan
kanunla belirlenen usullere uygun olarak yapilacaktir.

4. Gogmen is¢iler ve aile fertleri, bireysel veya toplu olarak, keyfl tutuklamaya veya gozaltina almaya maruz
birakilamazlar; kanunla belirlenen usullere uygun durumlar ve nedenler disinda 6zgiirliiklerinden mahrum
edilemezler.

5. Tutuklandiklari zaman, gd¢men isgiler ve aile fertleri, imkanlar 6l¢iisiinde anladiklar bir lisanla,
tutuklanma sebepleri hakkinda bilgilendirilecekler ve anladiklar bir lisanla kendilerine yoneltilen suglamalar
hakkinda gecikmeksizin kendilerine bilgi verilecektir.

6. Gogmen iggiler ve aile fertleri, ceza gerektiren bir sug iddiastyla gézaltina alindiklarinda veya
tutuklandiklarinda, yetkili hakim veya kanunla yargilama yetkisi verilmis bir gorevlinin oniine gikarilacaklar ve
makul bir siire igerisinde yargilanacak ya da serbest birakilacaklardir. Yargilanmay1 bekleme siiresi boyunca
tutuklu bulundurulmalart genel bir kural olmamalidir; ancak serbest birakilmak, yargi siirecinin herhangi bir
asamasinda ve gerekirse, kararin ifas1 igin, tekrar yargi dniinde ispat-1 viicut edilmesini giivenceye almak
kosuluna bagl kilinabilir.

7. Bir gé¢men is¢i veya aile fertlerinden birisi tutuklandig: veya yargilanmak iizere cezaevine konuldugu
veya baska herhangi bir sekilde gozaltina alindig: takdirde;



a) Vatandaglik bagi ile bagli oldugu Orijin Devletin veya o Devletin menfaatlerini temsil eden bir Devletin
diplomatik veya konsolosluk makamlari, tutuklanan kisi talep ettigi takdirde, tutuklanma veya gozaltina alinma
durumu ve sebepleri hakkinda gecikmeksizin bilgilendirilmelidirler:

b) {lgili kisi anilan makamlarla haberlesme hakkini haiz olacaktir. flgili kisinin anilan makamlara
gondermek istedigi herhangi bir haber gecikmeksizin ulagtirilmalidir ve ilgili kisi ayrica anilan makamlar
tarafindan gonderilen mesajlar gecikmeksizin almak hakkina sahip olacaktir.

c) llgili kisi, anilan makamlarin temsilcileriyle gériismek ve kendi yasal temsil edilme hakkina iliskin olarak
onlarla diizenlemeler yapmak iizere, bu hak ve varsa ilgili Devletler arasinda yiiriirliikte olan anlagmalardan
kaynaklanan haklar konusunda gecikmeksizin bilgilendirilecektir.

8. Tutuklama veya gozaltina alinma yoluyla hiirriyetlerinden mahrum kalan gdg¢men isciler veya aile fertleri,
tutukluluk durumlarinin kanuna uygun olup olmadigimin gecikilmeksizin karara baglanabilmesi ve gézaltina
alinma hali yasal degilse serbest birakilmalar1 amaciyla yetkili bir mahkemeye bagvurma hakkina sahiptirler.
Mahkemeye basvurduklarinda, sayet kullanilan lisani1 konusamiyorlar veya anlayamiyorlarsa, kendilerine,
gerekirse mali yiik getirmeyecek sekilde, iicretsiz tercliman hizmetleri saglanmalidir.

9. Yasalara aykiri sekilde tutuklanan veya gozaltina alinan gogmen is¢ilerin ve aile fertlerinin tazminata
yasal haklar1 olacaktir.

Madde 17:

1. Hiirriyetlerinden mahrum kalan gogmen is¢iler ve aile fertlerine temel insan haysiyeti ve kiiltiirel
kimlikleri bakimindan saygili ve insanca muamele yapilacaktir.

2. Sanik durumundaki go¢men is¢iler ve aile bireyleri, istisnai sartlar disinda, hitkiim giymis kisilerden ayr1
tutulacaklar ve haklarinda heniiz hiikiim verilmemis kisi olarak durumlarina uygun muamele goreceklerdir.
Sanik gencler yetiskinlerden ayr1 tutulacaklar ve miimkiin olabilecek en kisa zamanda yargilanmak {izere
mahkeme Oniine ¢ikarilacaklardir.

3. Herhangi bir gdgmen isci veya aile ferdi, bir Transit Devletinde veya bir Istihdam Devletinde gog ile ilgili
yasalarin ihlali sebebiyle gozaltina alinmasi halinde, imkanlar 6lgiisiinde, hiikiim giymis veya yargilanmak {izere
gdzaltinda bulunan kisilerden ayr1 bir yerde bulundurulacaktir.

4. Yetkili bir mahkeme tarafindan verilmis karar geregince gecirilmekte olan hapis siiresince, gdgmen isgiye
veya aile ferdine yapilacak muamelenin temel amact onun topluma yeniden kazandirilmasi olacaktir. Geng
hiiktimliiler yetiskinlerden ayr bir yerde bulundurulacaklar ve yas ve hukuki statiilerine uygun muamele
goreceklerdir.

5. Gozalt1 veya tutukluluk siiresince, gd¢cmen isgiler ve aile fertleri, aile fertleri tarafindan kendilerine
yapilacak ziyaretler sirasinda bulunduklari iilkenin vatandaslarina saglanan haklardan aynen yararlanacaklardir.

6. Bir gogmen is¢inin hiirriyetinden mahrum birakilmasi halinde, ilgili Devletin yetkili organlarinca, es ve
kiigiik ¢cocuklar basta olmak {izere, is¢inin aile fertleri bakimindan ortaya ¢ikabilecek sorunlar dikkate
almacaktir.

7. Gdgmen isgiler ve aile fertleri, Transit Devlette veya Istihdam Devletinde yiiriirliikteki kanunlar uyarinca
gozaltina alindiklar1 veya tutuklandiklarinda, anilan Devletlerin aynit durumdaki vatandaslari ile esit haklardan
yararlanacaklardir.

8. Bir gb¢men isci veya aile ferdi, gog ile ilgili yasalarin herhangi bir sekilde ihlal edilip edilmediginin
tespiti amaciyla gdzaltina alinmas1 durumunda, yapilan iglemlere iliskin masraflar1 6demeyeceklerdir.

Madde 18:

1. Gogmen isgiler ve aile fertleri, yargi organlar1 dniinde, ilgili devletin vatandagslarinin sahip olduklar
haklara esit sekilde sahip olacaklardir. Kendilerine yoneltilen cezai iddialarin veya bir dava ile ilgili hak ve
yiikiimliiliklerinin tespitinde, kanunlar uyarinca olusturulmus yetkili, bagimsiz ve tarafsiz bir mahkeme 6niinde
adil ve kamuya agik bigimde haklarini savunma imkénina sahip olacaklardir.

2. Haklarinda cezai miieyyide gerektiren bir suctan dolay1 dava agilmis gd¢men isgiler ve aile fertleri,
yasalara gore sugluluklar kanitlanincaya kadar sugsuz sayilacaklardir.

3. Haklarindaki cezal miieyyide gerektiren iddialarin tespitinde, gdgmen isgiler ve aile fertleri asagida
aciklanan asgari giivencelere sahip olacaklardir:

a) Kendilerine yoneltilen iddialarin tiirii ve nedenleri hakkinda, anladiklari bir lisanda, gecikmeksizin ve
ayrintili sekilde, bilgilendirilmeleri;

b) Savunmalarini hazirlayabilmeleri ve sececekleri avukatlarla haberlesebilmeleri icin yeterli siire ve
olanaklara sahip olmalari;



c¢) Gereksiz gecikmeler olmaksizin yargilanmalari;

d) Kendilerinin de katildiklar1 durugsmalarda yargilanmalari, kendilerini sahsen veya kendileri tarafindan
secilen avukatlar araciligiyla savunmalari; eger avukat yardimindan yararlanmiyorlarsa bu husustaki haklari
hakkinda kendilerine bilgi verilmesi; adalet siirecinin gerekliliklerinin liizumlu kildig1 hallerde ve parasal
gii¢lerinin 6demede bulunmaya yeterli olmamasi durumunda herhangi bir 6deme yapmaksizin kendilerine tahsis
edilecek avukatlarin yardimindan yararlanmalari;

e) Aleyhlerine taniklik yapmak isteyen kisilere soru sorabilmeleri ve kendi aleyhlerindeki taniklari
incelemek ve kendi aleyhlerine taniklik yapan kisilerin haiz olduklar1 haklarin aynina sahip olacak sekilde kendi
leyhlerine taniklik yapabilecek taniklarin katilimini saglamak;

f) Mahkemede kullanilan lisan1 anlayamiyor veya konusamiyorlarsa, terciiman yardimindan iicretsiz olarak
yararlanmalari,

g) Kendi aleyhlerine taniklik yapmaya ve suglarini itirafa zorlanmamalari.

4. Geng kisilerle ilgili durumlarda, yargilama usulii, sozkonusu kisilerin rehabilitasyonunun tesvik
edilmesinin arzu edilirligi ve yaslarini gz oniine alacak sekilde olacaktur.

5. Bir sugtan dolay1 hiikiim giyen gd¢men iscilerin ve aile fertlerinin, kendileri ile ilgili hiikkmiin ve tayin
edilen cezanin kanunlar uyarinca, daha iist bir mahkeme tarafindan gézden gegirilmesine haklar1 olacaktir.

6. Bir gdogmen is¢i veya bir aile ferdi, yetkili mahkemenin nihai karart ile bir sugtan dolay1
cezalandirildiginda daha sonra karar degistirilirse veya daha sonra ortaya ¢ikan delillerin, kararin yanlis
oldugunu tartismasiz sekilde gostermesi sonucu ilgili affa ugrarsa, daha sonra ortaya ¢ikan delillerin ilk
yargilanma sirasinda ortaya ¢ikarilmamasinda ilgilinin tamamen veya kismen bir sorumlulugu olmadig: takdirde,
karar sonucu ugramis oldugu magduriyet dolayisiyla, ilgilinin kanunlar uyarinca, tazminat elde etmeye hakki
olacaktir.

7. Higbir gbogmen is¢i veya aile ferdi, ilgili Devletin kanunlari ve ceza usulii hukuku uyarinca hiikiim giymis
veya affedilmis oldugu herhangi bir sugtan dolayi tekrar yargilanamaz veya cezalandirilamaz.

Madde 19:

1. Higbir gogmen isci veya aile ferdi, islendigi zamanda, ulusal veya uluslararasi hukuk bakimindan cezai
hiikiim gerektiren bir sug teskil etmeyen herhangi bir fiil veya ihmal dolayisiyla, cezal hiikiim gerektiren bir sug
ile suglanamaz ve onlara sucgun islendigi anda yiiriirliikte olan yasalarin 6ngordiigii cezadan daha agir bir ceza
verilemez. Sugun iglenmesinden sonra, yeni bir yasal diizenleme ile, o sug i¢in daha hafif bir ceza getirilmisse,
ilgili, ongoriilen hafif sartlardan yararlandirilir.

2. Cezai hiikiim gerektiren bir su¢ islemis olan bir gd¢men isgi veya ailesi hakkinda cezail hiikiim verilirken,
ikamet hakki veya ¢aligma hakki basta olmak iizere, gogmen is¢inin statiisii ile ilgili insani miilahazalar g6z
oniine alinmalidir.

Madde 20:

1. Higbir gégmen isci veya aile ferdine, herhangi bir s6zlesmeden dogan yiikiimliiliiklerini yerine
getirmemis olmalar1 nedeniyle hapis cezas1 verilemez.

2. Higbir gégmen isci veya aile ferdi sadece is s6zlesmesinden kaynaklanan bir yiikiimliliigii yerine
getirmemis olmasi dolayisiyla, s6zkonusu yiikiimliilikk ikamet veya ¢aligma miisaadesinin bir sartin1 tegkil
etmedikge, ikamet veya ¢alisma izninden mahrum birakilamaz veya sinirdist edilemez.

Madde 21:

Kanunlara uygun sekilde yetkili kilinmisg kamu gorevlileri disinda, bir kimsenin kimlik belgelerine, tilkeye
girig, ikamet ve galigma izinleri ile ilgili belgelere el koymasi, imha etmesi veya imha etmeye tesebbiis etmesi
gayri kanunidir. Ayrintili bir tutanak diizenlenip ilgiliye verilmeden, bu tiir belgelere el konulamaz. Bir gégmen
is¢inin ve aile ferdinin pasaportunun veya ayni degerdeki belgesinin imhasina higbir sekilde miisaade edilemez.

Madde 22:

1. Gogmen isciler ve aileleri fertleri toplu sinirdist edilme tedbirlerine maruz birakilamazlar. Herbir sinirdist
edilme durumu bireysel olarak incelenir ve karara baglanir.

2. Gogmen isgiler ve aile fertleri, ancak, kanunlara uygun olarak yetkili makamin verecegi karar geregince,
bir Taraf Devletin iilkesinden sinirdisi edilebilir.



3. Bu karar anladiklar1 bir lisanda kendilerine duyurulur. Milli giivenlikle ilgili istisnal durumlar sakl
kalmak {izere, karar ve gerekgeleri, aksine zorunluluk yoksa ilgiliye yazili olarak bildirilir. ilgili sahislar bu
haklar konusunda 6nceden veya en geg kararin duyurulmasi sirasinda bilgilendirilir.

4. Yetkili yargi organi tarafindan alinmis nihai bir kararin sézkonusu oldugu durumlar harig, ilgili kisinin
siirdis1 edilmemesini gerektiren nedeni zorunlu ulusal giivenlik nedenleri aksini gerektirmedigi siirece, yetkili
makama duyurmaya veya durumunun yeniden gdzden gegirilmesini talep etmeye hakki olacaktir. Durumunun
yeniden gozden gecirilmesine kadar ilgili kisi, sinirdist edilme kararinin askiya alinmasini isteyebilir.

5. Sayet icra edilmis bir sinirdis1 karari bilahare iptal edilirse, ilgili sahsin kanunlar uyarinca tazminat talep
etme hakki dogar ve ilk karar ilgili sahsin ilgili Devlete geri donmesini 6nlemek i¢in kullanilamaz.

6. Sinirdis1 edilme halinde, ilgili sahsa iilkeden ayrilmadan dnce veya sonra, iicret ve sair alacaklari ve
borglart ile ilgili hususlart ¢éziimlemek {izere makul bir firsat taninir.

7. Sinirdis1 edilme kararinin uygulanmasina halel getirmemesi kosuluyla, sinirdis1 edilecek gogmen is¢i
veya aile ferdi, vatandaslik bagi ile bagli oldugu Devletten baska bir Devlete gitmeye tesebbiis edebilir.

8. Sinirdis1 edilmesinin gerektirdigi masraflar, gd¢men isci veya ailesi fertleri tarafindan karsilanmaz. lgili
kisiden seyahat masraflarini kargilamasi istenebilir.

9. Istihdam Devletinden sinirdis1 edilmek, gdemen iscinin veya aile fertlerinin, o Devletin kanunlarina
uygun sekilde elde etmis olduklari iicretler ve benzeri haklara halel getirmez.

Madde 23:

Mevcut sdzlesmede tanian haklari zarar gordiigii takdirde, gogmen isciler ve aile fertleri geldikleri Devletin
veya bu Devletin haklarimi koruyan Devletin diplomatik ve konsolosluk yetkililerine korunma ve yardim igin
basvuru hakkina sahip olacaklardir. Ozellikle, sinirdis1 edilme durumunda, ilgili kisi bu hak hususunda
gecikmeden bigilendirilecek ve sinirdisi eden devletin yetkilileri bu hakkin kullanilmasini kolaylastiracaklardir.

Madde 24:
Her gb¢men is¢i ve ailesinin her ferdi her yerde yasalar 6niinde bir kisi olarak taninma hakkina sahip
olacaktir.

Madde 25:

1. Gégmen isciler iicretler ve asagida belirtilen diger konularda Istihdam Devletinin vatandaglarna
uygulanan muamelelerden daha olumsuzuna maruz kalmayacaklardir.

a) Fazla mesai, ¢aligma saatleri, haftasonu tatili, ticretli tatil, giivenlik, saglik, is iliskisinin sona erdirilmesi
ile bu terimin kapsami igine giren ulusal yasa ve uygulamalarda yeralan diger ¢aligma sartlari.

b) Asgari istihdam yasi, evde ¢alismanin kisitlanmasi gibi istihdam konulart ile, ulusal yasalarin ve
uygulamalarin kapsami igerisine giren diger istihdam konulari.

2. Ozel istihdam sdzlesmeleriyle bu maddenin 1. paragrafinda yer alan esitlik ilkesinden feragat edilmesi
yasalara aykir1 olacaktir.

3. Taraf Devletler, go¢men isgilerin, ¢aligtiklari iilkede ikametleri ve istihdamlari konusunda herhangi bir
diizensizlik nedeniyle, bu ilke uyarinca kazandiklar1 haklardan mahrum kalmamalarini teminen tiim uygun
onlemleri alacaklardir. Ozellikle, isverenler yasal ve sézlesmeye dayanan yiikiimliiliiklerinden
kurtulamayacaklar ve bdyle bir diizensizlik nedeniyle sorumluluklari hi¢bir sekilde sinirlanamayacaktir.

Madde 26:

1. Taraf Devletler asagidaki hususlarda gogmen is¢ilerin ve aile fertlerinin haklarini tanirlar;

a) Ekonomik, sosyal, kiiltiirel ve diger ¢ikarlarini korumak iizere, sendikalarin ve yasalara uygun olarak
kurulmus bulunan diger kuruluslarin toplant1 ve faaliyetlerine, sadece ilgili orgiitiin kurallarina tabi olarak
katilmak.

b) Sadece ilgili 6rgiitiin kurallarina tabi olarak yukarida belirtildigi sekilde herhangi bir sendikaya ve
kurulusa 6zgiirce katilmak.

¢) Yukarida belirtildigi sekilde, herhangi bir sendikadan ve kurulustan yardim talep etmek.

2. Yasada belirtilmis ve ulusal giivenlik, kamu diizeni veya diger kisilerin hak ve 6zgiirliikklerini korumak
gibi demokratik bir toplum i¢in gerekli olan durumlar disinda, s6zkonusu haklarin kullanilmasi kisitlanamaz.



Madde 27:

1. Sosyal giivenlik konusunda, gd¢men isciler ve aile fertleri Istihdam Devletinin yasalar1 ile ikili
anlagmalar ve uluslararast anlasmalarda yeralan ilgili sartlar1 yerine getirdikleri siirece, ¢aligtiklar: devletin
vatandaslariyla aym1 muameleyi goriirler. Go¢men iscinin geldigi Orijin Devlet ile calistigi Istihdam Devletinin
yetkili makamlari bu kuralin uygulanmasina iligkin yontemleri saptamak {izere gerekli diizenlemeleri yaparlar.

2. Yiriirliikteki yasalarin gogmen isci ve aile fertlerine belli bir sosyal yardimi saglayamamalari halinde,
ilgili Devletler ilgili sahislarin bu yardim ile baglantili olarak yapmis bulunduklari katkinin kendilerine geri
6denmesi imkanini, aynt durumdaki vatandaslarina yapilan uygulama esas alinmak suretiyle degerlendirirler.

Madde 28:

Gogmen isciler ve aile fertleri, yasamlarinin korunmasi veya saglik yoniinden diizeltilmesi miimkiin
olmayan bir zararin 6nlenmesi igin gerekli olan her tiirlii tibbi bakim gérme hakkina, ilgili Devletin
vatandaglarina yapilan uygulamaya esit olarak sahiptirler. S6zkonusu acil tibbi bakimin saglanmas: gégmen
ig¢ilerin ikamet ve istihdamina iligkin herhangi bir diizensizlik nedeniyle reddedilemeyecektir.

Madde 29:
Gogmen is¢inin her cocugu isim, dogum kaydi ve vatandaslik hakkina sahip olacaktir.

Madde 30:

Gogmen is¢inin her ¢ocugu, ilgili Devletin vatandaslariyla esit muamele ilkesi ¢er¢evesinde egitim alma
temel hakkina sahip olacaktir. Okul dncesi kamu egitim kurumlarina ve okullarina giris gogmen is¢inin veya
esinin ¢aligtigi Devletteki ikamet ve ¢caligmasiyla veya cocugun ikametiyle ilgili diizensizlikler nedeniyle
reddedilemeyecektir.

Madde 31:

1. Taraf Devletler gogmen isgilerin ve aile fertlerinin kiiltiirel kimliklerine saygi gosterilmesini
saglayacaklar ve onlarin geldikleri Orijin Devletleri ile kiiltiirel baglarin1 korumalarini engellemeyeceklerdir.
2. Taraf Devletler bu konudaki gayretleri desteklemek ve tesvik etmek hususunda uygun 6nlemleri

alabilirler.

Madde 32:

Gogmen isciler ve aile fertleri, Istihdam Devletindeki ikametleri sona erdiginde kazanglarim ve
tasarruflarini ve ilgili Devletin uygulanan kanunlar1 uyarinca sahsi esya ve mallarini nakletme hakkina sahip
olacaklardir.

Madde 33:

1. Asagidaki durumlarla baglantili olarak gdcmen isciler ve aile fertleri Orijin Devletince, Istihdam
Devletince veya Transit Devletce bilgilendirilme hakkina sahiptirler:

a) Bu Sozlesmeden dogan haklari konusunda;

b) Kabul edilme sartlari, ilgili Devletin kanun ve uygulamalari uyarinca hak ve yiikiimliiliikleri ve bu
Devletteki idari ve diger formaliteleri yerine getirmelerine yardimci olacak konularda;

2. Taraf Devletler bu bilgilerin yayilmasini veya bilgilendirmenin igverenler, sendikalar veya diger uygun
kurum ve kuruluslarca saglanmasini teminen gerekli 6nlemleri alirlar uygunsa, ilgili diger Devletlerle de isbirligi
yaparlar.

3. Bu tiir bilgiler go¢men aileler ve aile fertlerinin talep etmeleri halinde {icretsiz ve miimkiinse
anlayabilecekleri bir lisanda verilir.

Madde 34:

Sézlesmenin bu bdliimiinde yer alanlarin hig birisi gd¢men iscilere ve aile fertlerine, Istihdam Devletinin
veya Transit Devletin mevzuatina uymaktan veya bu Devlet sakinlerinin kiiltiirel kimliklerine sayg1
yiikiimliiliklerini yerine getirmekten imtina etme hakki vermez.



Madde 35:

Sozlesmenin bu boliimiinde yer alanlardan hig birisi gdgmen isgiler ve aile fertlerinden belgesiz veya
kuraldis1 durumda olanlarin durumlarin kurallara uygun hale getirdigi seklinde yorumlanamaz veya bu
Sozlesmenin VI. Boliimiinde 6ngoriilen ve uluslararast gog igin tutarli ve hakkaniyete uygun kosullar saglanmasi
amacina yonelik onlemlere halel getirmez.

BOLUM IV
Kayitl ve Kurallara Bagl Durumda Bulunan Gé¢men Isciler ve Aile Fertlerinin Diger Haklari:

Madde 36:
Istihdam Devletinde kayitl ve kurallar gergevesinde bulunan gégmen isciler ve aile fertleri II1. Béliimde yer
alan haklara ilave olarak S6zlesmenin bu bdliimiinde yer alan haklardan yararlanirlar.

Madde 37:

Gocmen isciler ve aile fertleri, hareketlerinden dnce veya en gec Istihdam Devletine kabul edildikleri
zamanda, Orijin Devlet veya Istihdam Devleti tarafindan kabul edilmeleri ve zellikle kaliglari ve gelir getirici
faaliyetler ile ilgili kosullar hakkinda ayrica istihdam Devletinde yerine getirmeleri gereken hususlar ve bu
kosullarin degismesi durumunda bagvuracaklart makam hakkinda bilgi edinme hakkina sahiptirler.

Madde 38:

1. Istihdam Devleti, duruma gore, gdemen iscilere ve aile fertlerine kalma ve galigma izinlerine halel
getirmeksizin gegici olarak ayrilma izni saglama hususunda her tiirlii gabay1 gosterir. Istihdam Devleti, bunu
yaparken, gogmen is¢ilerin ve aile fertlerinin 6zel ihtiyaglarini ve bilhassa kendi Devletlerine karsi olan
yiikiimliilikklerini goz 6niinde bulundurur.

2. Gogmen is¢iler ve aile fertleri bu tiir gegici olarak ayrilma izninin kosullar hakkinda ayrmtili olarak
bilgilendirilmek hakkina sahiptirler.

Madde 39:

1. Gégmen isciler ve aile fertleri, Istihdam Devleti sinirlar1 dahilinde yer degistirme ve ikamet yerlerini
serbestge segme Ozgiirliigiine sahiptirler.

2. Bu maddenin 1. paragrafinda bahsi gecen haklar, yasalarda 6ngoriilen, ulusal giivenligin, kamu
diizeninin, kamu saglig1 ve ahlakinin veya baskalarinin hak ve 6zgiirlikklerinin korunmasina matuf ve bu
Sozlesmede taninan diger haklarla tutarli olan kisitlamalar harig, kisitlanamaz.

Madde 40:

1. Gégmen isciler ve aile fertleri Istihdam edildikleri Devlette ekonomik, sosyal, kiiltiirel ve diger ¢ikarlarimi
gelistirmek ve korumak iizere dernekler ve sendikalar kurma hakkina sahiptir.

2. Bu hakka, kanunla diizenlenen ve demokratik bir toplumda ulusal giivenlik, kamu diizeni veya
baskalarinin hak ve 6zgiirliiklerinin korunmasina matuf kisitlamalar harig, kisitlama getirilemez.

Madde 41:

1. Gogmen isciler ve aile fertleri kendi Devletlerindeki yasalar ¢ergevesinde, bu Devletteki toplumsal hayata
katilma, se¢me ve se¢ilme hakkindan yararlanma hakkina sahiptir.

2. lgili Devletler gerekli ve yasalarina uygun bigimde bu haklarin kullanilmasini kolaylastirirlar.

Madde 42:

1. Taraf Devletler gogmen isgilerin ve aile fertlerinin gerek Orijin Devletteki, gerek Istihdam Devletindeki
ozel ihtiyaglari, amag ve yiikiimliilikklerini de gbz oniinde bulundurarak bunlarla ilgilenecek kuruluslarin
olusturulmasini diisiineceklerdir ve uygun sekilde gd¢men isgilerin ve aile fertlerinin bu kuruluglarda serbestge
secebilecekleri temsilcilerinin bulunmasi imkanlarini 6ngoreceklerdir.

2. Istihdam Devletleri, kendi ulusal yasalar1 ¢ergevesinde gdgmen iscilerin ve aile fertlerinin yerel
topluluklarin yagamina ve yonetimine iligkin kararlarda danisma ve katilimlarinin saglanmasina yonelik
kolayliklar saglayacaklardir.



3. Gogmen isciler, Istihdam Devletinde, bu Devletin egemenligi cercevesinde taninmissa, siyasal haklardan
yararlanabilirler.

Madde 43:

1. Gégmen isciler asagida belirtilen hususlara iliskin olarak Istihdam Devletinin vatandaslariyla esit
muamele goriirler:

a) Egitim kurumlarindan ve hizmetlerinden yararlanmada, bu kurum ve hizmetlere kabul igin gerekli sartlar
ve diger diizenlemelere uygunluk s6zkonusu oldugunda;

b) Mesleki rehberlik ve ige yerlestirme hizmetlerinde;

¢) Mesleki egitim ve yeniden egitim tesis ve kurumlarindan yararlanmada;

d) Sosyal konut programlar1 da dahil, konut ve kira konusunda istismardan korunma imkanlarindan
faydalanmada;

e) Gerekli katilim sartlarint haiz olmak kaydiyla, sosyal ve saglik hizmetlerinden yararlanmada;

f) Gogmen statiilerinde degisiklige yol agmayacak olan ve ilgili kurumlarin kural ve diizenlemelerine uygun
bulunan kooperatifler ile 6zel isletmelerden yararlanmada;

g) Kiiltiirel hayattan yararlanmada ve katilimda.

2. Taraf Devletler, istihdam Devletince 6ngoriildiigii sekilde ikamet izni igin gerekli kosullar1 haiz iseler,
gdemen is¢ilerin bu maddenin 1. paragrafinda belirtilen haklardan yararlanmasini teminen etkin esit muameleye
tabi olmalari igin gerekli kosullar1 gelistireceklerdir.

3. Istihdam Devletleri isverenlerin gogmen isgilere konut ya da sosyal veya kiiltiirel kolayliklar saglamasini
engellemeyecektir. Istihdam Devleti, bu Sézlesmenin 70. Maddesine bagli olarak bu tiir kolayliklar1 bu Devlette
yerlesime iligkin genel kosullara uyulmak kaydiyla tespit eder.

Madde 44:

1. Taraf Devletler, ailenin toplumun dogal ve temel birimi oldugunu ve toplum ve Devlet tarafindan
korunmaya hakki oldugunu kabul etmis olup, gégmen is¢ilerin ailelerinin birliginin korunmasini teminen
gereken Onlemleri alirlar.

2. Taraf Devletler, gogmen is¢ilerin esleriyle veya denk bir iligki i¢cinde olan kisilerle ve bakmakla yiikiimlii
olduklar1 evlenmemis ¢ocuklariyla birlesmeleri igin gerekli 6nlemleri alir ve buna imkanlar 6l¢iisiinde uygun
ortam saglarlar.

3. Istihdam Devletleri, insani temellerde, bu maddenin 2. paragrafinda énerildigi gibi, gdgmen iscilerin
diger aile fertlerine de esit muamele edilmesini olumlu yonde miitalaa ederler.

Madde 45:

1. Asagida belirtilen hususlarda gd¢men iscinin, Istihdam Devletinde bulunan aile fertleri bu Devletin
vatandaslariyla esit muamele goriirler:

a) Egitim kurumlarindan ve hizmetlerinden yararlanmada, bu kurum ve hizmetlere kabul i¢in gerekli sartlara
ve diger diizenlemelere uygun olmak kaydiyla;

b) Mesleki rehberlik ve egitim kurumlarindan ve hizmetlerinden yararlanmada gerekli sartlar1 haiz olmak
kaydiyla;

¢) Sosyal ve saglik hizmetlerinden yararlanmada gerekli katilim sartlarini1 haiz olmak kaydiyla;

d) Kiiltiirel hayattan yararlanmada ve katilimda.

2. Istihdam Devletleri, olanaklar &lgiisiinde orijin Devlet ile igbirligi yapmak suretiyle, 6zellikle yerel dilin
Ogretimi agisindan gogmen iscilerin gocuklarinin yerel okul sistemine uyumlarini kolaylastirict bir politika
izlerler.

3. Istihdam Devletleri, gd¢men iscilerin cocuklarinin anadillerini ve kiiltiirlerini 6grenebilmelerini
kolaylastirmaya gayret gosterirler. Orijin devletler de bu amag igin olanaklar 6l¢iisiinde isbirligi yaparlar.

4. Istihdam Devletleri, gerektiginde orijin Devlet ile isbirligi halinde gd¢men iscilerin ¢ocuklarmin anadil
egitimleri i¢in 6zel programlar saglayabilirler.

Madde 46:

Gogmen isciler ve aile fertleri, ilgili Devletlerin yasalari, ilgili uluslararasi anlagmalar ve giimriik
birliklerine katilimlarindan dogan yiikiimliiliiklerine tabi olarak, kisisel kullanimlar1 ve ev i¢in alinan mal ve
esyanin ithalat ve ihracatindan alinan giimriik harg ve vergilerinden muaftirlar. Bu muafiyet, kabul edildikleri



Istihdam Devletinde geginmeleri igin yaptiklari faaliyetler igin gerekli olan arag ve gerecin ithal ve ihracindan
dogan glimriik harg ve vergileri i¢in de aynen gegerlidir. Go¢men isgiler ve aile fertleri;

a) Orijin Devlet veya mutad olarak ikamet edilmekte olan devletten ayrilista;

b) istihdam Devletine kabulde;

c) Istihdam Devletinden kesin ayrilista;

d) Orijin Devlet veya ikamet edilen Devlete kesin doniiste;

s6zkonusu muafiyetten yararlanirlar.

Madde 47:

1. Gogmen is¢iler kazanglarini ve birikimlerini, 6zellikle ailelerinin gegimlerini saglamak i¢in gerekli
miktarlar1 istihdam Devletinden orijin Devlete veya bir bagka Devlete transfer etme hakkina sahiptirler. Bu
transferler ilgili Devletin ytriirlikteki yasalarindan kaynaklanan usullere ve yiiriirliikteki uluslararasi
anlagmalara uygun olmalidir.

2. Tgili Devletler bu transferlerin gergeklesebilmesi igin gerekli dnlemleri alirlar.

Madde 48:

1. Yirirliikteki cifte vergilendirme anlagsmalarina halel getirmeden go¢men isgiler ve aile fertleri istihdam
Devletindeki kazanglari bakimindan;

a) Istihdam Devleti tabiyetinde olup da ayni sartlar tastyan kisilerden daha yiiksek harg ve vergilere tabi
olamazlar;

b) Bakmakla yiikiimlii olduklar aile fertleri i¢in uygulanan vergi indirimleri de dahil olmak iizere, istihdam
Devletinin benzer sartlardaki vatandaslarina saglanan her tiirlii vergi indirimi veya muafiyetinden yararlanirlar.

2. Taraf Devletler, gogmen is¢iler ve aile fertlerinin kazang ve birikimlerinin gifte vergilendirmeye tabi
tutulmasini 6nlemek i¢in gerekli 6nlemleri almaya caba gdsterirler.

Madde 49:

1. Ulusal yasalar uyarinca ikamet ve ¢aligma izinlerinin ayri tutuldugu yerlerde, isttihdam Devleti gdgmen
is¢iye en az ¢aligma izni siiresi kadar oturma izni verir.

2. Istihdam Devletinde kazang saglayacag: isini kendisi segcme hakkina sahip olan gdgmen iscilerin, calisma
izinlerinin veya benzeri izinlerinin siiresinin sona ermesinden dnce gelir getirici iglerinin sona ermesi halinde
durumlar1 diizensiz miitalaa edilemez veya oturma izinleri geri alinamaz.

3. Ikinci paragraftaki durumda olan gégmen isgilere yeni bir gelir getirici is bulmalaria olanak saglayacak
zamani tanimak iizere, en azindan igsizlik parasi almaya hak kazanabilecekleri siireye tekabiil eden bir siire
boyunca oturma izinleri geri alinamaz.

Madde 50:

1. Bir gé¢men is¢inin 6liimii veya evliliginin sona ermesi halinde, istihdam Devleti ig¢inin o Devlette oturan
aile fertlerine aile birlesmesinin temini ilkesi temelinde oturma izni verilmesine olumlu yaklagir; isttihdam
Devleti bu fertlerin o zamana kadar Devlette kaldiklari siireyi de goz oniine alir.

2. Boyle bir izin verilmeyen aile fertlerine, ayrilmadan dnce, istihdam Devletindeki islerini
tamamlayabilecekleri makul bir siire taninir.

3. Bumaddenin 1. ve 2. paragraflar1 bu durumdaki aile fertlerinin isttihdam Devletinin yasalarina gore veya
bu Devletin taraf oldugu iki tarafli ve ¢ok tarafli anlagmalar uyarinca saglanan oturma ve ¢aligma haklarini
olumsuz yonde etkileyecek bi¢imde yorumlanamaz.

Madde 51:

Istihdam Devletindeki ikamet izninin agik¢a gegimi saglamaya ydnelik faaliyetin siiresine bagl oldugu
durumlar harig olmak kaydiyla, gegimi saglamaya yonelik faaliyetin serbestce segilemedigi Istihdam
Devletindeki gd¢men isgilerin durumu diizensiz olarak nitelendirilemez ve galisma izinlerinin siiresi dolmadan,
gecimi saglamaya yonelik faaliyetin bitmis olmasi gerekce gosterilerek ikamet izinleri geri alinamaz. Caligma
izninde belirlenen sartlar ve kisitlamalar sakli kalmak kaydiyla, bu tiir gogmen isgiler, baska is imkanlari aramak,
kamu projelerine katilmak ve ¢aligma izni siiresinin geriye kalan siiresinde mesleki egitim gérme haklarina sahip
olacaklardir.



Madde 52:

1. Asagida belirtilen sinirlamalara veya sartlara bagli olmak kaydiyla, istthdam Devletindeki gogmen isciler
gecimlerini saglamaya yonelik faaliyetleri 6zgiirce se¢gme hakkina sahip olurlar.

2. Istihdam Devleti herhangi bir gé¢men isci icin;

a) Devletin ¢ikarlari igin gerekli oldugunda ve ulusal yasalarca dngoriildiigiinde belirli is, gérev, hizmet ya
da faaliyet kategorilerinde ¢aligmalar1 kisitlayabilir;

b) Ulkesi sinirlar1 disinda kazanilmis mesleki niteliklerin taninmast ile ilgili mevzuati cercevesinde, gelir
getirici faaliyetlerin serbestge segilmesini kisitlayabilir. Ancak, ilgili Taraf Devletler bu mesleki yeterliliklerin
taninmas1 hususunda gerekli ¢abay1 gosterirler.

3. Calisma izinleri zamanla smirl olan gdemen isciler igin Istihdam Devleti; ayrica:

a) Gelir getirici faaliyetlerini serbestge segme hakkini, gogmen is¢inin kendi tilkesinin yasasinda éngériilen
ve iki yili gegmeyecek bir siire i¢inde o Devlette yasal bigimde ikamet etmis olmasi sartina baglayabilir.

b) Kendi mevzuati veya iki tarafli veya ¢ok tarafli anlagmalara dayanarak kendi vatandaslarina veya onlarla
ayni1 haklara sahip kisilere dncelik taniyan bir politika ¢ercevesinde, gogmen is¢ilerin gelir getirici faaliyetlerden
yararlanmalarini sinirlayabilir. Boyle bir sinirlandirma, ulusal mevzuatinda bes yili gegmeyecek sekilde
Ongoriilen bir siire boyunca yasal olarak o iilkede ikamet etmis bir ig¢iye uygulanamaz.

4. Istihdam Devleti ise alinan gdgmen is¢inin kendi hesabina is yapabilecegi kosullar1 belirler. Bu hususta,
is¢inin o Devlette yasalara uygun olarak ikamet ettigi siire dikkate alinir.

Madde 53:

1. Kendileri sinirsiz veya otomatik olarak yenilenen ikamet izni hamili olan bir gd¢gmen is¢inin aile fertleri
bu Sozlesmenin 52. maddesinde gdgmen is¢ilere uygulanan sartlara bagli olarak gelir getiren faaliyetlerini
serbestce segebilirler.

2. Taraf Devletler, gelir getirici bir iste calisma miisaadesi verilmesi hususunda gégmen is¢inin gelir getirici
faaliyetleri serbestce se¢gme miisaadesine sahip olmayan aile fertlerine, yiiriirliikteki ikili ve ¢ok tarafli anlagsma
hiiktimleri sakli kalmak kaydiyla istthdam Devletine kabul edilmek i¢in basvuran diger is¢ilere gore, oncelik
taniyacaklardir.

Madde 54:

1. G6¢men isgiler ikamet izinlerine, ¢alisma izinlerine ve bu S6zlesmenin 25. ve 27. maddelerinde belirtilen
haklarina halel gelmeksizin, asagida belirtilen konularda istihdam Devletinin uyrugundaki kisilerle esit muamele
goriirler;

a) Isten gikartilmaya kars1 korunma;

b) Igsizlik parasi,

¢) Issizlikle miicadele i¢in gelistirilen kamu ¢alisma programlarina katilma,

d) Is kayb1 veya gelir getirici diger bir faaliyetin sona ermesi durumunda, bu Sézlesmenin 52 nci maddesi
hiikmii sakli kalmak kaydiyla, baska bir ise girme.

2. Bir gé¢men is¢i, mukaveledeki sartlarin igveren tarafindan ihlal edildigini iddia ediyorsa, sikayetine
iligskin basvuruyu S6zlesmenin 18. Maddesi 1. Paragrafinda belirtildigi izere istthdam Devletinin yetkili
makamlarina yapma hakkina sahiptir.

Madde 55:

Gelir getirici bir faaliyette bulunmalarina izin verilen gé¢men isgiler, bu iznin gerektirdigi sartlari yerine
getirmek kaydiyla, sozkonusu faaliyetle ilgili her konuda istihdam Devletinin vatandaglariyla esit muamele
goreceklerdir.

Madde 56:

1. Ulusal yasalarda belirtilen nedenler disinda ve II1. Boliimde belirtilen koruma tedbirleri sakli olmak
kaydiyla, Anlagsmanin bu bdliimiinde atifta bulunulan gé¢men isgiler ve aile fertleri istihdam Devleti tarafindan
sinir dis1 edilemezler.

2. Bir gé¢men is¢inin veya aile fertlerinin ikamet ve ¢alisma izinlerinden dogan haklarindan mahrum
birakilmasi amaciyla sinirdis1 etme tedbirine bagvurulamaz.

3. Bir gb¢men is¢inin veya aile fertlerinden birinin sinir dig1 edilmesi s6zkonusu oldugunda, konu insancil
yoniiyle diisiiniilmeli ve mezkur kisinin Istihdam Devletinde ikamet ettigi siire de dikkate alinmalidir.



BOLUM V
Ozel Kategorilerdeki Gogmen Iscilere ve Aile Fertlerine
Uygulanabilecek Hiikiimler
Madde 57:
Sozlesmenin bu boliimiinde belirtilen, kayitli veya diizenli durumda olan, 6zel kategorilerdeki gogmen
is¢iler ve aile fertleri, I1I. Boliimdeki ve asagidaki sekilde degistirilen hususlar diginda, IV. Bélimdeki haklardan
yararlanirlar.

Madde 58:

1. Smir isgileri bu Sézlesmenin, Madde 2, paragraf 2 (a)’da tanimlandig1 gibi, istihdam Devletinde mukim
olmadiklari g6z 6niinde tutularak bu Devletin sinirlari i¢inde bulunmalari ve ¢aligmalart nedeniyle IV. Boliimde
saglanan haklardan yararlanirlar.

2. Istihdam Devletleri, belli bir siirenin sonunda sinir is¢ilerine gelir getirici faaliyetlerini serbestce segme
hakki tanima hususuna olumlu olarak yaklasacaklardir. Bu hakkin taninmasi onlarin sinir is¢isi statiilerini
etkilemeyecektir.

Madde 59:

1. Bu Sozlesmenin 2. Madde, 2. paragraf (b) bendinde tanimlanan Mevsimlik Isgiler, istihdam Devletinde
yalnizca yilin bir béliimiinde bulunduklar: vakiasi géz 6niinde tutularak, bu Devletin sinirlart i¢inde bulunmalari
ve ¢aligmalar1 nedeniyle ve statiilerinin bu Devlette mevsimlik is¢i olarak taninmasi kosuluyla IV. Boliimde
saglanan haklardan yararlanirlar.

2. Uygulanabilir iki tarafli ve ¢ok tarafli anlagmalara bagli olarak, istthdam Devletleri bu maddenin 1.
paragrafi sakli kalmak kaydiyla, sinirlar iginde kaydadeger bir siire caligmis olan mevsimlik is¢ilere baska gelir
getirici faaliyette bulunmak hakkini tanimay1 ve onlara bu Devlete kabul edilmek iizere bagvuran diger isgilere
gore oncelik vermeyi tezekkiir edeceklerdir.

Madde 60:

Bu Sézlesmenin 2. Madde, 2. paragraf (e) bendinde tammlanan gezici isciler, Istihdam Devletinin sinirlari
icinde bulunmalari ve ¢aligmalari ve bu Devlette gezici is¢i olarak taninmalart kosuluyla IV. Boliimde saglanan
haklardan yararlanirlar.

Madde 61:

1. Bu S6zlesmenin 2. Madde, 2. paragraf (f) bendinde tanimlanan proje isgileri ve aile fertleri 43. Madde, 1.
paragraf (b) ve (c) bendleri, 43. Madde, 1. paragraf (d) bendi ve sosyal konut programlarina iliskin olmasi
nedeniyle 45. Madde, 1. paragraf (b) bendi ve 52., 55. Maddeler harig, [V. Béliimde taninan haklardan
yararlanirlar.

2. Bir proje is¢isi bu S6zlesmenin 18. Madde, 1. paragrafi uyarinca mukaveledeki sartlarin igveren
tarafindan ihlal edildigini iddia ediyorsa, bu konudaki sikayetini, igvereni {izerinde hukuki islem yapma hakk1
olan Devletin adli makamlarina yoneltme hakkini haizdir.

3. iki tarafli veya gok tarafli anlasmalara bagl olarak, ilgili Taraf Devletler proje isgilerinin proje siiresince
kendi devletlerinin veya mutad olarak ikamet ettikleri Devletin sosyal giivenlik sisteminden yeterince
yararlanmalarmin saglanmasi igin gayret sarfedeceklerdir. Ilgili Taraf Devletler, haklarin kaybinin veya gifte
6deme durumlarinin 6niine gegmek {izere gerekli onlemleri alirlar.

4. Bu Sézlesmenin 47. madde hiikiimlerine ve ilgili iki tarafli veya ¢ok tarafli anlagmalarin maddelerine
halel gelmeksizin, ilgili Taraf Devletler proje is¢ilerinin {icretlerinin bu isgilerin kendi devletlerinde veya mutad
olarak ikamet ettikleri devlette 6denmesine izin verirler.

Madde 62:

1. Bu S6zlesmenin Madde 2, paragraf 2 (g)’de tanimlanan belirlenmis bir ig igin istihdam edilmis isgiler,
Madde 43, paragraf 1 (b) ve (c), Madde 43, paragraf 1 (d), sosyal konut programlarini igerdigi i¢in Madde 52 ve
Madde 53 paragraf 1 (d) hari¢ olmak kaydiyla, IV. Boliimde saglanan haklardan yararlanirlar.

2. 53. Maddede ongoriilen sartlar hari¢ olmak iizere, belirlenmis bir is i¢in istihdam edilmis is¢ilerin aile
fertleri bu S6zlesmenin IV. Bolimiinde gogmen is¢ilerin aile fertleri i¢in saglanan haklardan yararlanirlar.



Madde 63:

1. Bu S6zlesmenin 2. Maddesinin 2. paragrafinin (h) bendinde tanimlanan kendi isinde ¢alisan is¢iler,
yalnizca is s6zlesmesi olan is¢ilere uygulanan haklar hari¢ olmak kaydiyla, IV. Boliimde taninan haklardan
yararlanirlar.

2. Oturma izinlerinin mutlak suretle kabul edildikleri gelir getirici faaliyet siiresine bagl oldugu durumlar
harig, bu S6zlesmenin 52. ve 79. Maddelerine halel gelmemesi kaydiyla, kendi isinde ¢aligan is¢ilerin ekonomik
faaliyetlerinin sona ermis olmasi onlarin ve aile fertlerinin istihdam devletinde oturma ve gelir getirici faaliyette
bulunma izinlerinin geri alinmasi1 anlamina gelmez.

BOLUM VI
Iscilerin ve Aile Fertlerinin Uluslararas1 Gégii Ile lgili Olarak Saglikli, Adil,
Insani ve Yasal Sartlarin Gelistirilmesi
Madde 64:

1. Ilgili Taraf Devletler, Bu Sézlesmenin 79. maddesine halel getirmemek kaydiyla, iscilerin ve aile
fertlerinin uluslararas: gogii ile ilgili saglikli, adil, insani ve yasal sartlarin gelistirilmesi amaciyla birbirleriyle
uygun sekilde danigma ve igbirligi faaliyetlerinde bulunurlar.

2. Bu baglamda, yalnizca is ihtiyaci ve kaynaklart degil, go¢men isgilerin ve aile fertlerinin sosyal,
ekonomik, kiiltiirel ve diger ihtiyaglari ile ilgili topluluklarin gb¢ sonucu ortaya ¢ikan sorunlart da dikkate alinir.

Madde 65:

1. Taraf Devletler, is¢ilerin ve aile fertlerinin uluslararasi gogii ile ilgili sorunlarina ¢6ziim getirecek
hizmetleri saglarlar. Taraf Devletlerin hizmetleri asagida belirtilen hususlar1 da igerir:

a) Sozkonusu gocle ilgili politikalarin hazirlanmasi ve uygulanmast;

b) S6zkonusu gogle ilgili konularda diger Taraf Devletlerin yetkili organlariyla bilgi aligverisi, danigma ve
isbirliginin yapilmasi;

¢) Gog ve istihdamla ilgili politikalar, yasa ve diizenlemeler, go¢ ve diger ilgili konularda diger iilkelerle
aktedilen anlagmalar hakkinda 6zellikle igverenlere, is¢ilere ve kuruluslarina gerekli bilginin verilmesi;

d) Ayrilis, seyahat, varis, kalis, gelir getirici faaliyetler, ¢ikis, doniis, istihdam devletindeki ¢aligma ve hayat
sartlar1 ve glimriik vergisi, diger vergiler ve diger ilgili yasa ve yonetmelikler konusunda gerekli olan izin, islem
ve diizenlemeler hakkinda gog¢men isciler ve aile fertlerine bilgi verilmesi ve gerekli yardimin saglanmasi.

2. Taraf Devletler, gogmen is¢ilerin ve aile fertlerinin sosyal, kiiltiirel ve diger ihtiyaglarini kargilamak igin
gerekli olan konsolosluk ve diger hizmetlerin uygun bir sekilde yerine getirilmesini uygun sekilde
kolaylastirirlar.

Madde 66:

1. Bu Maddenin 2. fikrasina bagli kalmak kaydiyla, is¢ilerin bir bagka Devlette istihdam edilmeleri igin
islemler yiiriitme hakk: asagidaki kuruluslarla sinirlidir:

a) Bu islemlerin yapildig1 Devletin kamu hizmetleri veya organlari;

b) ilgili devletler arasindaki anlagmaya dayali olarak, istihdam Devletinin kamu hizmetleri veya organlari;

¢) iki tarafl1 veya ¢ok tarafli anlasmalar uyarinca olusturulan organlar.

2. Taraf devletlerdeki yasa ve uygulamalar ¢ergevesinde, bu devletlerdeki kamu organlarinin izin, onay ve
denetimine bagli olarak, bunlar adina hareket eden kurum ve muhtemel igverenler de s6zkonusu iglemleri
yiiriitebilirler.

Madde 67:

1. Ilgili Taraf devletler, gdgmen isciler ve aile fertlerinin kendi Devletlerine dénmeye karar vermeleri
halinde veya oturma veya ¢alisma izinlerinin siiresinin bitmesi durumunda, ya da istihdam Devletinde diizenli
olmayan bir durumda bulunmalar: halinde, bunlarin diizenli bir sekilde doniislerini teminen gerekli 6nlemleri
almak konusunda isbirligi yaparlar.

2. Durumlart diizenli olan gé¢men isgiler ve aile fertleriyle ilgili olarak, ilgili Taraf devletler, anlastiklar1
kosullar ¢ergevesinde, bunlarin kendi devletlerindeki ekonomik kosullarinin iyilestirilmesi ve sosyal ve kiiltiirel
uyumlarinin yeniden saglanabilmesi i¢in uygun sekilde isbirligini yaparlar.



Madde 68:

1. Transit Devletleri de dahil olmak iizere, Taraf Devletler gogmen is¢ilerin yasadisi veya gizli yollardan
gdciinil ve diizensiz olarak istthdam edilmelerini 6nlemek iizere igbirligi yaparlar. Her ilgili devletin kendi yargi
alani igerisinde alacagi 6nlemler asagidaki hususlari kapsar:

a) Gogmen giris ve ¢ikislart ile ilgili olarak yaniltici bilgilerin yayimlanmasina kars1 gerekli 6nlemlerin
alinmast;

b) Yasadisi veya gizli gogmen is¢i ve aile fertlerinin hareketlerinin izlenerek 6nlenmesi ve bu tiir hareketleri
organize eden ve yiriiten kisi, grup veya varliklarin etkin olarak cezalandirilmalari konusunda 6nlemler almak;

¢) Diizensiz durumda bulunan gé¢men isci ve aile fertlerine kars1 siddet, tehdit veya santaj uygulayan kisi,
grup veya varliklara etkin yaptirim uygulanmasi i¢in dnlemler almak.

2. Istihdam Devletleri, iilkelerinde diizensiz durumdaki gégmen isgilerin istihdamini énleyecek biitiin uygun
ve etkin dnlemleri alirlar. Bu dnlemlere, uygun goriildiigiinde, sézkonusu isgileri istihdam eden igverenlere
yonelik cezalar da dahildir. Bu 6nlemler g¢men isgilerin igverenleri karsisinda istthdamdan dogan haklarina
halel getirmez.

Madde 69:

1. Taraf devletler, iilkelerinde diizensiz durumda bulunan gd¢men is¢i ve aile fertleri var ise, bu durumun
stirmemesi igin gerekli dnlemleri alirlar.

2. lgili Taraf devletler sozkonusu kisilerin durumunun, yiiriirliikteki ulusal yasalar ve iki tarafli veya ¢ok
tarafl1 yasalar gergevesinde diizenli hale getirilmesi imkaninin olup olmadigini tezekkiir ederken, bunlarin iilkeye
girig sartlari, istihdam devletlerindeki kalis siireleri ile 6zellikle aile durumlarina iliskin hususlar olmak tizere
diger ilgili hususlari goz oniine alirlar.

Madde 70:

Taraf Devletler kendi vatandaslarina uyguladigi onlemlerden daha olumsuz olmamak iizere, diizenli
durumdaki gé¢men isgilerin ve aile fertlerinin ¢aligma ve hayat sartlarinin uygunluk, giivenlik ve saglik
standartlar1 ile insanlik onuru ilkelerine uygun olmasi i¢in dnlemler alirlar.

Madde 71:

1. Gerekli hallerde Taraf Devletler gogmen iscilerin veya aile fertlerinin cenazelerinin kendi devletlerine
nakli i¢in gerekli kolayliklar1 saglarlar.

2. Bir gd¢men is¢inin veya aile ferdinin 6liimii ile ilgili bir tazminat s6zkonusu oldugunda, Taraf devletler
ilgili kisilere konunun ivedilikle halli i¢in gerekli yardimi saglarlar. Bu sorunlarin halledilmesi bu S6zlesmenin
ve ilgili iki tarafli veya ¢ok tarafli anlagmalarin 1s18inda yiiriirliikteki ulusal yasalar ¢er¢evesinde gergeklestirilir.

BOLUM VII
Sozlesmenin Uygulanmasi
Madde 72:

1. a) Bu Sézlesmenin uygulanmasinin denetlenmesi amaciyla bir "Tiim Gé¢men Isciler ve Aile Fertlerinin
Haklarmin Korunmasi Komitesi" (bundan sonra "Komite" diye gececektir) olusturulacaktir;

b) Bu Komite, S6zlesme yiiriirliige girdiginde 10, Sozlesmenin 41. Taraf Devlette yiiriirliige girdiginde 14
uzmandan olusacaktir. Bu uzmanlar ytiksek ahlakli, tarafsiz ve S6zlesme ile ilgili alanlarda ihtisas sahibi
kisilerden segilecektir;

2. a) Komite tiyeleri Taraf devletler tarafindan gizli oy esasina gore, yine Taraf Devletlerce aday gosterilmis
kisilerin olusturdugu listeden segilecektir. Burada Orijin Devlet ve Istihdam Devleti olmak iizere cografi
dagilimin adil olmasina ve belli bash hukuk sistemlerinin temsil edilmesine dikkat edilir. Her Taraf Devlet kendi
uyrugunda olanlardan bir kisiyi aday gosterebilir.

b) Uyeler kendi sahsi statiilerine gére segilir ve hizmet ederler.

3. Bu Sozlesmenin yiiriirliige girdigi tarihten en fazla 6 ay sonra ilk se¢im yapilir. Bu se¢imden sonraki
secimler ise her iki yilda bir gergeklesir. Her se¢im tarihinden en az dort ay 6nce Birlesmis Milletler Genel
Sekreteri Taraf Devletlere iki ay i¢inde aday gostermelerini yazili olarak bildirir. Genel Sekreter, bu sekilde
belirlenen adaylarin alfabetik siraya gore hazirlanmig bir listesini bunlarin kisa 6zgegmislerini ve hangi Taraf
Devletge aday gosterildiklerini de belirterek segimden en geg bir ay dnce Taraf devletlere sunar.



4. Komite iiyelerinin se¢imi Birlegmis Milletler merkezinde Genel Sekreterin baskanliginda Taraf
Devletlerin katildig1 bir toplantida yapilir. Taraf Devletlerin {ligte ikisinin oturum i¢in gerekli cogunlugu
olusturacagi bu toplantida, en ¢ok oy alan ve toplantida hazir Taraf devletlerin salt gogunlugunun oyunu alan
adaylar Komiteye segilirler.

5. a) Komite tiyeleri dort yillik bir siire hizmet ederler. Ancak, birinci segimde segilen bes liyenin siireleri
secimden sonra iki y1l sonunda biter; birinci segimden hemen sonra, bu bes kisinin isimleri Toplant1 Bagkaninca
kura ¢ekimi yoluyla belirlenir;

b) Bu Sozlesmenin kirkbirinci Taraf Devlette yiiriirliige girmesinin ardindan, bu maddenin 2., 3. ve 4.
fikralarinda belirtildigi sekilde, Komiteye dért ilave iiyenin se¢imi yapilir. ilave iiyelerden ikisinin siireleri iki y1l
i¢inde dolar. Bu tiyelerin isimleri Toplant1 Bagkani’nca kura ¢ekimi yoluyla belirlenir;

¢) Komite iiyeleri, yeniden aday gosterilmeleri durumunda, tekrar segilebilirler.

6. Komite iiyelerinden birinin vefati, istifa etmesi veya herhangi bir nedenle Komite’deki gorevini yerine
getiremeyecegini agiklamasi durumunda, bu iiyeyi aday gosteren Taraf Devlet vatandaslarindan birini kalan
stirede gorev yapmasi i¢in tayin eder. Bu yeni tayin Komitenin onayina baglhdir.

7. Birlesmis Milletler Genel Sekreteri Komitenin gorevlerini etkin bir sekilde yerine getirebilmesi i¢in
gerekli personeli ve imkanlari saglar.

8. Komite iiyeleri, Genel Kurul’un kararlastirdigi siire ve kosullar itibariyle Birlesmis Milletler
kaynaklarindan aylik iicret alirlar.

9. Komite iiyeleri, Birlesmis Milletler’in Ayricaliklar ve Bagisikliklar S6zlesmesinin ilgili boliimlerinde
belirtildigi lizere, Birlesmis Milletlerin gérevlendirdigi uzmanlarin imkan, ayricalik ve bagisikliklarindan
yararlanirlar. (22A (1) Sayili Karar)

Madde 73:

1. Taraf Devletler Birlesmis Milletler Genel Sekreterine, Komite tarafindan degerlendirilmek {izere, bu
Sozlesmenin hiikiimlerine gegerlilik kazandirmak igin aldiklar1 hukuki idari, yasal ve diger 6nlemlere dair bir
rapor sunarlar.

a) Rapor Sozlesmenin ilgili Taraf Devlette yiiriirliige girmesinden sonra bir yil i¢inde sunulur;

b) Bundan sonra her bes yilda bir ve ayrica Komite talep ettigi zaman sunulur.

2. Bu maddeye gore hazirlanacak raporlar, S6zlesmenin uygulanmasini etkileyen unsurlari ve varsa
giicliikleri ve ayrica ilgili Taraf Devletteki go¢ akimiin 6zellikleri hakkinda bilgi de igerir.

3. Komite raporlarin igerigi hakkinda daha baska hususlara da karar verebilir.

4. Taraf Devletler raporlarinin iilkelerindeki kamuoyuna genis 6l¢lide duyurulmasini saglarlar.

Madde 74:

1. Komite her Taraf devletin sundugu raporu inceler ve uygun gordiigii yorumlart ilgili Taraf Devlete iletir.
Taraf Devlet Komitenin bu madde uyarinca yaptig1 her yoruma iligkin gézlemlerini Komiteye sunabilir. Komite
bu raporlari incelerken Taraf Devletlerden ek bilgi isteyebilir.

2. Birlesmis Milletler Genel Sekreteri, Komitenin olagan donem toplantilarinin agilisindan uygun bir zaman
once, bu Sozlesme ile ilgili olarak Uluslararasi Calisma Orgiitiiniin gérev alanina giren konularda Komitenin
Ofisin uzmanhgindan yararlanmasini saglamak {izere, ilgili Taraf Devletlerce sunulan raporlarin birer rnegi ile
bu raporlarin degerlendirilmesi igin gerekli bilgileri Uluslararast Calisma Ofisi Genel Miidiiriine iletir. Komite
calismalarinda ofisin saglayabilecegi goriis ve malzemeleri degerlendirir.

3. Birlesmis Milletler Genel Sekreteri, ayrica, Komiteye danistiktan sonra, raporun gorev alanlarini
ilgilendiren ilgili boliimlerinin 6rneklerini diger ihtisas kuruluslarina ve hiikiimetlerarasi kuruluslara da iletebilir.

4. Komite, degerlendirmek lizere, Birlesmis Milletlerin ihtisas kuruluslarini ve organlarini, hitkiimetlerarasi
orgiitleri ve diger ilgili kuruluslari bu S6zlesmenin kendi alanlarini ilgilendiren béliimleriyle ilgili olarak yazilt
bilgi sunmaya davet edebilir.

5. Uluslararast Caligma Ofisi, Komite tarafindan toplantilarda danisman niteliginde temsilci bulundurmaya
davet edilir.

6. Komite, diger ihtisas kuruluslar1 ve Birlesmis Milletler organlari ile hiikiimetlerarast kuruluslardan
temsilcileri toplantilarda hazir bulunmaya ve kendi alanlarina giren konularda goriis bildirmeye davet edebilir.

7. Komite, Sozlesmenin uygulanmasi hakkinda 6zellikle Taraf Devletlerce sunulan rapor ve gézlemleri
inceleyerek, kendi goriis ve Onerilerini igeren yillik bir raporu Birlesmis Milletler Genel Kuruluna sunar.



8. Birlesmis Milletler Genel Sekreteri Komitenin yillik raporlarini Sézlesmeye Taraf Devletlere, Ekonomik
ve Sosyal Konsey’e, Birlesmis Milletler Insan Haklar1 Komisyonuna, Uluslararas: Calisma Ofisi Genel
Miidiiriine ve diger ilgili kuruluslara iletir.

Madde 75:
1. Komite kendi ¢aligma kurallarini kabul eder.
2. Komite memurlarini iki y1llik bir siire igin seger.
3. Komite olagan olarak yilda bir kere toplanir.
4. Komitenin toplantilar1 olagan olarak Birlesmis Milletler Genel Merkezinde diizenlenir.

Madde 76:

1. Bu Sézlesmeye Taraf Devletlerden biri bu madde kapsami iginde herhangi bir zamanda, Taraf bir
Devletin diger bir Taraf devletin bu S6zlesmeden kaynaklanan yiikiimliiliiklerini yerine getirmedigi iddiasinda
bulunmasi halinde Komitenin bu konuda bilgi toplama ve goriis bildirmeye yetkili oldugunu beyan edebilir. Bu
maddenin kapsami i¢inde bilgi derlemek ve incelemek, ancak bu bilgilerin, Komitenin bu konuda yetkili
oldugunu beyan etmis bir Taraf Devlet tarafindan verilmis olmasi durumunda gergeklesebilir. Komite boyle bir
beyanda bulunmamisg bir Taraf devletle ilgili olarak bilgi kabul edemez. Bu maddede belirtilen bilgi aligverisi
asagidaki usule uygun olarak yapilir :

a) Bu Sozlesmeye Taraf bir Devlet bagka bir Taraf Devletin bu S6zlesmeye olan yiikiimliiliiklerini yerine
getirmedigine kanaat getirirse, bu durumu sdzkonusu Devletin dikkatine yazili olarak sunabilir. Komiteyi de bu
konuda bilgilendirebilir. Konu hakkinda haberdar edilen Devlet bildirimden sonra ii¢ ay i¢inde bilgi veren
Devlete miimkiin olan 6l¢iide iddia edilen hususlara iliskin i¢ usuller ve yapilan, yapilmak iizere olan veya daha
once yapilmis bulunan diizeltmeler hakkinda yazili agiklamada bulunur.

b) Konu Taraf Devletlerin ikisini de tatmin edici bir sekilde ilk yazili bildirimin muhatabina ulagsmasindan
itibaren 6 ay iginde ¢6ziimlenemezse, Taraf Devletlerden biri konu hakkinda komiteyi ve diger Devleti de
haberdar ederek sorunu Komiteye gotiirme hakkina sahiptir.

¢) Komite, konuyu ancak uluslararast hukukga taninan ilkelerle uyum iginde tim mevcut i¢ hukuk yollarina
basvurulduguna ve tiiketildigine kanaat getirdiginde ele alir. Komite konu ile ilgili diizeltmelerin makul olmayan
bir sekilde uzatildigini diisiiniirse bu kural uygulanmaz.

d) Komite, bu fikranin (c) bendine bagli olarak, bu S6zlesmede belirtilen yiikiimliiliikklerden dogan sorunlara
dostane ¢6ziim yollart bulunmasi amactyla Taraf devletlere iyi niyet gérevi dnerebilir.

e) Komite bu madde kapsaminda derlenen bilgilerin incelenmesi sirasinda kapali toplantilar diizenler;

f) Komite, bu maddenin (b) bendi ger¢evesinde kendisine sunulan sorunlarla ilgili olarak, ilgili Taraf
Devletlerden bilgi talebinde bulunabilir;

g) Bu maddenin (b) bendinde deginilen ilgili Taraf Devletler, konunun Komitece goriisiilmesi sirasinda
temsil edilebilme ve sozlii ve/veya yazili sunus yapma hakkina sahiptirler.

h) Komite, bu maddenin (b) bendinde belirtilen bagvuruyu aldiktan sonra on iki ay i¢inde asagidaki gibi bir
rapor sunar;

i) Bu maddenin (d) bendinde belirtilen ¢er¢evede bir ¢6ziime ulagsilmasi durumunda, Komite vakialarin ve
ulasilan ¢6zlimiin kisaca agiklandigi bir rapor hazirlar;

i1) Bu maddenin (d) bendinde belirtilen ger¢evede bir ¢6ziime ulagilamamast durumunda ise, Komite ilgili
Taraf Devletler arasindaki konuya iliskin ilgili hususlar1 raporunda belirtir. {lgili Taraf Devletlerin yazili
sunuslari ile kayda gegirilen sozlii sunuslar1 da rapora eklenir. Komite ayrica, yalnizca ilgili Taraf Devletlere
aralarindaki soruna iliskin uygun gordiigii goriisleri bildirebilir.

Her durumda, rapor ilgili Taraf Devletlere gonderilir.

2. Bu maddenin hiikiimleri Sézlesmeye taraf 10 devletin 1. fikra dogrultusunda beyanda bulunmalar1
durumunda yiiriirliige girer. Bu tiir beyanlar Birlesmis Milletler Genel Sekreterine yapilir. Genel Sekreter bu
beyanlarin birer drnegini diger Taraf devletlere iletir. Bir beyan herhangi bir zamanda Genel Sekretere de
bildirimde bulunmak suretiyle geri alinabilir. Bdyle bir geri alma bu madde kapsaminda daha evvel iletilmis
bulunan bilgilerin incelenmesine halel getirmez; beyanini geri alan Taraf devletten yeni bir beyanda
bulunmadikga bagka bilgi istenmez.

Madde 77:
1. Bu Sozlesmeye Taraf bir Devlet bu madde ile, herhangi bir zamanda bu S6zlesmede saglanmis bulunan
haklarinin o Devletge ¢ignendigini iddia eden vatandaglarindan bilgi alma ve degerlendirme hususunda



komitenin yetkili oldugunu tanidigini beyan edebilir. Komite bdyle bir beyanda bulunmamig Taraf bir devletten
bilgi alamaz.

2. Komite, bu madde uyarinca isimsiz gonderilen veya bilgi sunma hakkini istismar ettigi sonucuna varilan
ya da bu Soézlesmenin hiikiimleriyle uyusmayan haberleri kabul edilemez olarak nitelendirir.

3. Komite, bu madde uyarinca asagida belirtilen sartlarin mevcut olmasi halinde, bir bireyin verdigi bilgiyi
degerlendirmeye alabilir:

a) Ayni1 konu bagka bir uluslararasi aragtirma veya ¢6ziim usulii ger¢evesinde incelenmemigse ve
incelenmemekteyse;

b) Birey tiim i¢ hukuk yollarini tiikketmisse, bu kural, Komitenin kanaatina gore, bireyin sorunlarinin
¢6zlimiiniin nedensiz yere siiriincemede birakilmakta olmasi veya alinan énlemlerin bireyin sorununa ¢éziim
getirmesi ihtimali olmamasi durumunda gegersiz hale gelir.

4. Bu maddenin 2. fikrasindaki hiikiimlere gore, Komite bu madde altinda kendisine ulasan bilgileri 1.
fikradaki beyana imza atan ve bu S6zlesmenin herhangi bir hilkkmiinii ¢ignedigi iddia olunan Taraf Devletin
bilgisine sunar. S6zkonusu Devlet, 6 ay i¢inde Komiteye yazili olarak konuyu agiklayici veya varsa sorunu telafi
edici bir iglemde bulunduguna dair bilgi sunar.

5. Komite bu madde ¢ergevesinde aldig: bildirimleri ilgili birey ve Devletten toplayabildigi bilgilerin
1s181nda degerlendirir.

6. Komite bu madde ¢ergevesinde aldig: bilgileri incelemek iizere kapali toplantilar diizenler.

7. Komite goriislerini ilgili Taraf devlet ve bireye bildirir.

8. Bu maddenin hiikiimleri bu S6zlesmeye Taraf on Devletin 1. fikra ¢er¢evesinde beyanda bulunmalari
halinde yiiriirliige girer. Bu beyanlar birer rneklerinin diger Taraf devletlere gonderilmesini saglayacak olan
Birlesmis Milletler Genel Sekreterine yapilir. Bir beyan herhangi bir zamanda Genel Sekretere bildirimde
bulunmak suretiyle geri alinabilir. Béyle bir geri alma bu madde ¢ergevesinde daha 6nce iletilen bir bilginin
incelenmesine halel getirmez. Taraf Devlet yeni bir beyanda bulunmadigi siirece, beyanin geri alindiginin Genel
Sekreterin bilgisine sunulmasindan sonra bu madde gergevesinde bireyden veya bireyin adina daha fazla bilgi
talep edilemez.

Madde 78:

Bu S6zlesmenin 76 nc1 maddesinin hiikiimleri, S6zlesmenin kapsadig1 alana giren anlagsmazliklarin ve
sikayetlerin, Birlesmis Milletler ve uzman kuruluslariin kurulus anlagmalart veya onlar tarafindan kabul edilmis
anlagmalarda 6ngoriilen anlagsmazliklarin ¢6ziim yollar ile ilgili usullerin uygulanmasina halel getirmeyecek
sekilde uygulanacaktir ve s6zkonusu hiikiimler Taraf Devletlerin aralarindaki uluslararasi anlagmalar uyarinca
anlagmazliklarin ¢6zliimiine yonelik baska yontemlere basvurmalarina da engel teskil etmez.

BOLUM VIII
Genel Hiikiimler

Madde 79:

Bu So6zlesmedeki hig bir husus Taraf Devletlerin gdgmen is¢ilerin ve aile fertlerinin kabuliine uyguladiklar
Olgiitleri tespit hakkini etkilemez. Go¢men isgilerin ve aile fertlerinin yasal durumlart ve onlara yapilacak
muamele ile ilgili diger hususlarda Taraf Devletler bu S6zlesmenin getirdigi sinirlamalara tabidirler.

Madde 80:

Bu Sozlesmede yeralan higbir husus, Birlesmis Milletler Sartinin ve bu S6zlesmede ele alinan konular
hakkinda Birlesmis Milletlerin ¢esitli organlarinin ve ihtisas kuruluslarinin sorumluluklarini tanimlayan kurulus
yasalarinda yeralan hiikiimlere halel getirecek bigimde yorumlanamaz.

Madde 81:

1. Bu Sozlesmede yeralan higbir husus, go¢men isgiler ve aile fertleri igin,

a) Bir Taraf Devletin kanun ve uygulamalarindan; veya

b) Taraf Devletin bagli oldugu herhangi bir iki tarafli veya ¢ok tarafli anlasmadan;

dogan daha olumlu haklara halel getirmez.

2. Bu Sézlesmenin higbir hitkmii, herhangi bir Devlet, grup veya kisiye, bu So6zlesmede yeralan hak ve
ozgiirliiklere halel getirecek herhangi bir faaliyette bulunma hakki verecek sekilde yorumlanamaz.



Madde 82:

Gogmen isciler ve aile fertlerine bu S6zlesme ile saglanan haklar geri alinamaz. Gogmen is¢i ve aile
fertlerine bu haklardan vazge¢meleri amacini giidecek herhangi bir baski uygulanmasina izin verilemez.
Sozlesmede taninan haklarin mukavele yoluyla agindirilmasi miimkiin degildir. Taraf Devletler bu ilkelere sayg1
gosterilmesini teminen gerekli tedbirleri alirlar.

Madde 83:

Her Taraf Devlet bu Sézlesmeyle su hususlari taahhiit eder;

a) Bu Sozlesmede taninan hak ve 6zgiirliikleri ihlal edilen kisilere etkili bir sekilde tazminat 6denmesinin
saglanmasi, ihlalin resmi sifata sahip kisiler tarafindan yapilmis olmasi tazminat 6denmesi hakkina halel
getirmez.

b) Bu durumda olan kisilerin iddialarinin yetkili hukuki, idari ve adli makamlarca o Devletin adli sistemine
gore incelenerek karara baglanmasinin ve hukuki tazmin imkanlarinin gelistirilmesinin saglanmas,

¢) Taninan tazmin haklarinin yetkili makamlarca yerine getirilmesinin saglanmasi.

Madde 84:
Her Taraf Devlet bu Sozlesmedeki hiikiimlerin uygulanmasi igin gerekli olan yasal ve diger tedbirleri
almay1 taahhiit eder.

BOLUM IX
Nihai Hiikiimler
Madde 85:
Birlesmis Milletler Genel Sekreteri bu S6zlesmenin metninin aslinin muhafazasindan sorumludur.

Madde 86:
1. Bu Sézlesme tiim Devletlerin imzasina agiktir. S6zlesmenin onaylanmasi gerekmektedir.
2. Bu Sézlesme herhangi bir Devletin katilmasina agiktir.
3. Onaylama veya katilma belgeleri Birlesmis Milletler Genel Sekreterine tevdi edilecektir.

Madde 87:

1. Bu Sézlesme yirminci onaylama veya katilma belgesinin verilmesinden sonra 3 aylik bir siireyi miiteakip
ilk ayin birinci glinii yiiriirliige girer.

2. Sozlesmenin yiirlirliige girmesinden sonra S6zlesmeyi onaylayan veya katilan her Devlet agisindan,
Sozlesme bu iilkenin kendi onay veya katilma belgesinin verilis tarihinden sonraki ii¢ aylik siireyi takip eden
aym ilk giinil yiirtirlige girecektir.

Madde 88:

Bu Sozlesmeyi onaylayan veya katilan Devlet S6zlesmenin herhangi bir blimiinii uygulamanin diginda
tutamaz veya 3. madde hiikkmii sakli kalmak iizere, herhangi bir gé¢men is¢i kategorisini bu Sézlesmenin
uygulamasi disinda birakamaz.

Madde 89:

1. Bu Sézlesmenin kendisi bakimindan yiiriirliige girmesinden itibaren 5 yildan evvel olmamak kaydiyla,
herhangi bir Taraf Devlet Birlesmis Milletler Genel Sekreterine yaziyla bildirimde bulunmak suretiyle
Sozlesmeden ¢ekilebilir.

2. Boyle bir ¢ekilme, bildirimin Birlegsmis Milletler Genel Sekreterince alinmasindan sonra gegecek 12 aylik
bir miiddeti takip eden ilk ayin birinci giinii yiiriirliige girer.

3. Boyle bir ¢ekilme, ¢ekilmenin yiiriirliige girdigi tarihten 6nceki yiikiimliiliiklerin yerine getirilmesini
engellemez veya bu tarihten 6nce Komite tarafindan ele alinmig bir konunun incelenmesinin siirdiiriilmesine
halel getirmez.

4. Sozlesmenin bir Taraf Devlet i¢in sona ermesinden sonra, Komite o Devlet ile ilgili olarak yeni herhangi
bir hususu ele alamaz.



Madde 90:

1. Bu Sézlesmenin yiirlirlige girmesinden itibaren 5 yil sonra, herhangi bir Taraf Devlet S6zlegsmenin
gbzden gegirilmesi igin bir yaziyla Birlesmis Milletler Genel Sekreterine bagvurabilir. Genel Sekreter bunun
tizerine Onerilen degisiklikleri Taraf Devletlere ileterek bunlarin tartisilmasi ve oylanmasi amactyla bir konferans
toplanip toplanmamasi konusundaki goriislerini bildirmelerini ister. Miiteakip 4 ay i¢inde Taraf Devletlerin en az
tigte biri konferansin toplanmasini isterse, Genel Sekreter Birlesmis Milletler gozetiminde bir konferans
diizenler. Katilan ve oylayan Taraf Devletlerin ¢ogunlugunun kabul ettigi bir degisiklik Genel Kurulun onayina
sunulur.

2. Degisiklikler Birlegsmis Milletler Genel Kurulunca onaylandiginda ve Taraf Devletlerin licte ikisi
tarafindan kendi anayasal siireglerine gore kabul edildiginde yiiriirlige girerler.

3. Degisiklikler yiirtirlige girdiginde, bunlar1 kabul eden Taraf Devletleri baglar, diger Taraf Devletler ise
bu Anlagmanin degisiklikten 6nceki hiikiimleriyle ve daha dnce ger¢eklesmis ve kabul etmis olduklari
degisikliklerle baglidirlar.

Madde 91:

1. Birlesmis Milletler Genel Sekreteri imza, onay veya katilma sirasinda Devletler tarafindan konulan
¢ekinceleri alir ve tiim Devletlere tamim eder.

2. Sozlesmenin amag ve hedefleri ile tutarli olmayan ¢ekincelere izin verilmez.

3. Cekinceler her zaman Birlesmis Milletler Genel Sekreterine bildirimde bulunmak suretiyle kaldirilabilir.
Genel Sekreter bu konuda tiim Devletlere bilgi verir. Cekincelerin kaldirilmas: ile ilgili bildirimler Genel
Sekreter tarafindan alindig1 giinden itibaren gegerli olur.

Madde 92:

1. Bu Sézlesmenin yorumlanmasi veya uygulanmasi konusunda iki ya daha daha ¢ok Taraf Devlet arasinda
anlagsmazlik olursa ve bu anlagmazlik kendi aralarinda goriisme yoluyla giderilemezse, bunlardan birinin talebi
tizerine hakeme basvurulur. Hakemlik talebinden sonraki alt1 ay iginde taraflar arasinda hakemligin
diizenlenmesiyle ilgili bir anlagsmaya varilamamasi durumunda, taraflardan biri anlagsmazligi, Divanin statiisiine
uygun olmak kaydiyla, Uluslararas1 Adalet Divanina gotiirebilir.

2. Taraf Devletlerden her biri bu S6zlesmenin imzalanmasi, onaylanmasi veya katilma sirasinda, kendisinin
bu maddenin 1. fikrasiyla bagli olmadigini beyan edebilir. Diger Taraf Devletler de boyle bir bildirimde bulunan
Devlete kars1 sozkonusu fikra ile bagli olmazlar.

3. Taraf Devletlerden biri bu maddenin 2. paragrafina gore bir bildirimde bulunmus ise, bu bildirimini
herhangi bir zamanda, Birlesmis Milletler Genel Sekreterine bildirmek suretiyle geri alabilir.

Madde 93:
1. Arapga, Cince, Ingilizce, Fransizca, Rusca ve Ispanyolca metinleri ayn1 derecede gecerli olan bu
So6zlesme muhafaza edilmek iizere Birlesmis Milletler Genel Sekreterine tevdi edilir.
2. Birlesmis Milletler Genel Sekreteri, bu S6zlesmenin onayli 6rneklerini biitiin Devletlere iletir.
TANIK OLUNUR Ki;
Hiikiimetleri tarafindan yetkili kilinmis olan temsilciler bu S6zlesmeyi imzalamiglardir.

TUM GOCMEN iSCILERIN VE AILE FERTLERININ HAKLARININ
KORUNMASINA DAIR ULUSLARARASI SOZLESMEYE ILiSKIN
BIiLDIRIMLERIMIiZ VE CEKINCEMIiZ

A) 15. Maddeye iliskin bildirim:

Yabancilarin lilkemizde gayrimenkul edinmeleri hakkinda yasalarda éngdriilen kisitlamalar gegerliligini
koruyacaktir.

B) 40. Maddeye iligkin ¢ekince:

Ulkemizde 2821 sayili Sendikalar Yasasinin 5. maddesi sendika kurucusu olma sartlar1 arasinda Tiirk
vatandasligina sahip olma kosulunu 6ngérmektedir. Go¢men isgilerin ve aile fertlerinin istihdam edildikleri
devlette sendika kurma haklar1 Tiirkiye yasalar1 agisindan gegerli olamayacagindan bu maddeye ¢ekince
konulacaktir.

C) 45. Maddeye iligkin bildirim:

45. Maddenin 2., 3. ve 4. fikralar1 Tiirkiye Cumhuriyeti Anayasasi ve ilgili yasalara gore uygulanacaktir.



D) 46. Maddeye iliskin bildirim:

46. Madde iilkemizde halen yiiriirliikte bulunan ulusal giimriik mevzuatimizin hiikiimlerine gore
uygulanacaktir.

E) 76. ve 77. Maddelere iliskin bildirim : .

Tiirkiye S6zlesmenin uygulanmasinin denetlenmesi amaciyla olusturulacak olan "Tiim G6¢men Is¢ilerin ve
Aile Fertlerinin Haklarimin Korunmasi Komitesi"nin yetkisini ileri bir zamanda taniyacaktir.
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RESOLUTION ADQPTED BY THE GENERAL ASSEMBLY

[on the report of the Third Committee (A/45/838))

457158, i vent: he Pr i g
£ i X mber f i
N n b .
Reaffirming onge more the permanent validity of the principles and standards

set forth ix the basic instruments regarding the interzational protection of human
rights, in particular in the Universal Declaratiom of Ruman Rights, )1/ the
Ioternationsl Covenants on Human Rights, 2/ the Iaternational Comveatiocn on the
Elimigation of All Forms of Racisl Discrimimation 3/ and the Convention on the
Elimipation of A1l Forms of Discrimination against Women, 4/

Bearing in mind the principles and standards established within the framework
of the Internationmal Labour Organisation and the importance of the task carried out
in corpnection with migrant workers and their families in other specialized agencies
and in varicus organs of the United Kations,

) ggi;;;ixigg that in spite of the existence of an already established body of
Principles and standards, there is a peed to make further efforts to improve the

situaticn ané ensure the buman rights and dignity of all migrant wockers and their
families,

1/ Resolutien 217 A (III).
2/ Resolution 2200 A (XXI). arcnex.
2/ Resolution 2106 A (XX}, acnex.

L&/ Resolutior 34/180, annex.

91-06238 31982 (E)



Regzlling its resclution 34/172 of 17 December 1979, in which it decided to
eszablish a working group open to all Member States to elaborace an iaternational
conveaticn cn the protection of the rights of all migrant workers and their

families,

Recalling 2159 its resolutions 35/198 of 15 December 1980, 26/160 of
16 December 15ELl, 37/170 of 17 December 1932, 3B/86 of 16 December 1983, 3%/102 of
14 December 1984, 407130 of 13 December 1985, 41/151 cf 4 Decemdber 1986, 42/140 of
7 December 1987, 43/146 ©f 8 December 1982 acd 44/155 of 15 December 1589, by which
it renewed the mandate of the Workiag Group on the Drafting of an Ipternaticaal
Convention on the Protection of the Rights of All Migrant Workers aad Their
Tamilies and requested it to continmue its work,

Hesving examined the report of the Working Group oz its ninth inter-sessional
meeting, held from 2§ May to 8 June 1990, 3/ wich & view tc'conplet§n? the
“emaining articles acod coasidering the results of the technical revisiozn 9: t&e
drafs Convention entrusted to the Centre for Humaa Rights of the Secretariat ic
acsordance with resolution 44/15%5,

Rearing in mipd that the Working Group was abie to achieve its goals in
accordance with the mandaste encrusted to it by the General Assembly,

1. i recsd to the Working Group for having concluded the
elaboraticn of the draft Internaticpal Convention on the Protection of the Rights
of ALl Migrant Workers and Members of Their Families;

2. Adopts and cpens for signature, ratification and accession the
International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, contzined ir the annex to the pressnt resolution;

3. Calls upon 2ll Member States to cossider signing and ratifying or
acceding to the Conventioa &s & matter of prierity, and expresses the heope that it
will enter into force at as early date;

4. Reguests the Secretary-General to provide all facilitvies and assistance
fecessary for the dissemination of information on the Convention: '

L Igvites United Fations agencies and organizations, as well as
intergovernamental. and non-goveranmental organizations, to istensify their efforts
with a view to dissemizating information on the Convention and to promoting
understanding thereof;

6. Feguests the Secretary-Gemeral o submit to the General Assembly at its
forty-sixth session a2 report oo the status of the Convention;

—_———

Y /C.3/745/71.



7. Decides to comsider the report of the Secretary-General at its
forty-sixth session under ap item entitled “Implementation of the Iatersational
Convention on the Protection of the Rights of All Migrant Workers and Members of
Their Families”.

) " "
13 December 2990
ANNWEX
vent: Dro=scti n £
11 Mi Worker £ i
Breamble
Teking into account the principles embodied in the basic instruments of the

United Nations concerning buman rights, in particular the Universal Declaration of
Human Rights, 1/ the Intermational Covenant ¢on Ecomomic, Social and Cultural
Rights, 2/ the Internatiopal Covenant on Civil and Political Righkts, 2/ the
Intesnational Convention on the Elimipatiom of All Forms of Racial

Diseriminarion, 3/ the Convention on the Elimization of All Forms of Discrimination
sgainst Women 4/ and the Convention on the Rights cf the Chiléd, £/

Takipg into account also the principles and standards set forth in the
relevant instruments elaborated within the framework of the International Labour
Organisation, especially the Convertion conterning Migration for Employment
{(No. 97), the Convention concerning Migrations in Abusive Conditions and the
Promotion of Equality of Opportunmity and Treatment of Migraant Workers (No. 143),
the Recommendation conceraing Migration for Employment (No. 86), the Recommendation
concerning Migrant Workers (No. 151)., the Coaoventior concerning Forced or
f;mpulsary Labour (No. 29) and the Convention concerning Abclition of Forced Labour

©. 105},

Bezffirming the importance of the principles contained in the Conventioxn
against Discriminaticn in Education of the United Natioms Educational, Scientific
and Cultural Orgacnization, 71/ .

Regalliag the Convention sgainst Torture and Other Cruel, Iashuman Or Degrading
reatment or Punishment, 8/ the Declaration ¢f the Fourth United Nations Congress

&/ Resolution 44/25, annex.
1z Upited Nations, Treaty Series, vol. 429, No. 6193.

8/ Resolution 39/46, annex.



on the Frevention of Crime and the Treatment of Offenders, 9/ the Code of Corduct
for Law Eaforcement Officials, 10/ and the Slavery Converntioas, 11/

Recalling that ome of the objectives of the Intermational Labour Organisation,
as stated in its Comstitution, is the protection of the interests of workers when
employed in countries other than their own, and bearing iz mind the expertise azd
experience of that organization in matters related tc migrant workers and members
of their families,

Recognizing the importance of the work done in comnectioe with migrant workers
and members of their families ia various organs of the United Natiors, in
sarticular in the Commission cn Human Rights snd the Commission for Socizl
Development, and in the Food and Agriculture Organization of the United Natioms,
the United Nations Educational, Scientific and Cultural Organization and the World

“Jealth Organization, as well as ip other interpatiozal organizations,

Recogpiziag also the progress made by certain Stares on a regiomal or
bilateral basis towards the protection of the rights of migrant workers anéd members
of their families, as well ‘as the importance and usefulzess of dilateral and
multilateral agreements in this field,

Realizing the importasce and extent of the migretion phenomemon, which

involve; millions of people and affects a large oumber of States ia the
international community, ’

Awzre of the impact of the flows of migrant workers on States and pecple
concerned, and desiring to establish porms which may contribute to the
harmonization of the attitudes of States through the acceptance of basic principles
concernipg the treatment of migrant workers and members of their families,

Considering the situation of vulnerability in which migrant workers end
members of their families frequently find themselves owing, among other tdings, to
their absence from their State of origis aad to the difficulties they may eacounter
&risipg from their presence in the State of employmext,

Copgvinced that the rights of migrant workers and members of their families
have not been sufficiently recognized everywhere and therefore require appropriate
izternational protection,

97 See i i v i me h
e € ader 17 + 1970: r red b

Secrerariag {(Umited Nations publication, Sales Ko, E.71.IV.8).

iss Resolution 24/169, anpex.

11/ See Fuman Rights: A Compilatios of Ipterpacional Isstruments (Uaited
Nations publication, Sales No. E.8B.XIV.1}.



Iaking ipto account the fact that migration is often the cause of serious

prodlems for the members of the families cof migrant workers as well as for the
workers themselves, in particular decause of the scattering of the family,

Bearing ip mind that the human problems inveolved in migration are even more
serious in the case of irregular migration and coaviaced therefore that appropriate
action should be encouraged in order to prevent and eliminate clandestine movements
acd trafficking in migract workers, while at the same time assurirg =he protect=ion
of their fundameatal human rights, .

Congidering that workers who are non-documented or in an irregular sitvatisna
are frequently employed under less favourable conditioas of work than other workers
and that certain employers find this arn inducement to seek such labour in order to
‘reap the benefits of unfair competition,

Considering also that recourse to the employment of migrant workers who are in
an irregular situationm will be discouraged if the fundamental human rights of all
migrant workers are more widely recognized and, morecver, that grapting certain
additioval rights to migrant workers and members of their families in a regular
situation will encourage all migrants and employers to respect and comply with the
laws and procedures established by the States concerned,

fonvinced, therefore, of the need to bring about the international protection
of the rights of all migrant workers and members of their families, reaffirming and
establishing basic norms in a comprehensive convention which could be applied
universally, :

Heve agreed as follows: ' “

Article 2
1. The present Convention is applicable, except as otherwise provided

hereafter, to all migrast workers and members of their families without discinction
of any kind such as sex, race, cclour, language, religion or conmwviction, pelitical
or other opinion, natiomnal, ethnic or social origin, natiomality, age, ecomomié
position, property, marital status, birth or other status.

z. The present Convesntion shall apply during the ectire migration process of
migrant workers and members of their families, which comprises preparation for
migration, departure, transit and the entire period of stay and remunerated
activity in the State of employment as well as return to the State of origin or the
State of habitugl residence.



For the purposes of the present Convention:

1. The term "migrant worker" refers to a person wbe is to be engaged, is
engaged or has beexn engaged in a2 remunerated activity iz a State of which he or she
is pot a mational.

2. (a) The term ~frontier worker” refers tc a migrant worker who retains
his or her habitual residence in a neighbouring State to which he or she normally
returns every day or at least. once 2 week;

{b) The term “seasonal worker” refers to a migrant worker whose work by its
character is dependent on seasonal conditions and is performed only during part of
the year;

(g) The term “seafarer”, which includes 2 fisherman, refers to 2 migraat
worker employed on board a vessel registered in a State of which he or she is not a
naticnal; -

(3d) Thbe term “worker on an offshore installation” refers to 2 migrant worker
employed on an offshore iastallation that is under the jurisdiction of a State of
which he or she is not a national;

(e) The term “itinerant worker” refers to a migrant worker who, having his or
her habitual residence in one State, has to travel to another State or States for
short pericds, owing to the nature of his or her occupation;

(£) The term "project-tied worker" refers to a migrant worker admitted to 2
State of employment for a defined period to work solely om a specific project beizg
carried out in that State by his or her employer;

(g) The term "specified-employment worker"” refers to a migraat worker:

(i) ¥ho has been sent by bis or her employer for a restricted and defined
period of time to a State of employment to undertake a specific
assigament or duty; or

(ii) Who engages for a restricted and defined period of time in work that
requires professional, commercial, technical or other highly specialized
3kill; er

(iii} Who, upon the request of his or her employer in the State of employment,
engages for a restricted and defined period of time in work whose pature
i3 transitory or brief;

2nd who is reqguired to depart from the State of employment either at the expiration
of Rhis or her suthorized period of stay, or earlier if he or she no longer
undertakes that specific assigoment or duty or engages in that work;



(L) Tbe term "self-empioyed worker" refers to a migrant worker whbo is engaged
in a remunerated activity otherwise than under a contract of employment and who
earns his or her livipng through this activity normally working alonme or together
with members of his or her family, and to any other migrant worker recoguized as
self-employed by applicable legislation of the State of employment or bilateral or
multilateral agreements.

Article 3

-

The present Convention sball not apply to:

{a) Persons sent or employed by interpational organizations and agencies or
persons sent or employed by a State cutside its territory to perform official
functions, whose admission and status are regulated by gemeral iptermational law or
by specific international agreements or conventions;

(b) Persons sent or employed by a State or oun its behalf outside its
territory who participate in development programmes and other co-operaticn
programmes, whose admission and status are regulated by agreement with the State of
employment and wbo, in accordance with that agreement, are not considered migrant
workers; .

(¢) Persons taking up residence in a State different from their State of
origin as investors;

(d) Refugees and stateless persons, unless such application is provided for
in the relevant national legislation of, or international instruments in force for,
the State Party concerned; '

(e} Students and trainees;

(f) Seafarers and workers on an offshore installation who have not been
admitted to take up residence and engage in a remunerated activity in the State of
employment.

Article 4

For the purposes of the present Convention the term "members of the family”
refers to persons married to migrant workers or baving with them a relationship
that, according to applicable law, produces effects eguivalent to marriage, as well
as their dependent children ard other dependent persons who are recognized as
members of the family by epplicable legislation or applicable bilateral or
multilateral agreements between the States concerned.

For the purposes of the present Convention, migrant workers and members of
their families: !

{a) Are considered as documented or in a regular situation if they are
authorized to enter, to stay and to engage in a remunerated activity in the State
of employment pursuant to the law of that State and to international agreements to
wnich that State is a party;

(k) Are considered as pon-documepted or in an irregular situatiom if they do

not comply with the conditionms provided for in subparagraph (2) of the present
article,

Axticie 6
For the purposes of the present Coanvention:

{a) The term "State of origin" means the State of which the person concerned
is a national;



(b} The term “"State of employmest” means a State where the migrant worker is
to be engaged, is engaged or has been engaged in a remunerated activity, as the
case may be:

(¢) The term "State of transit" meang any State through which the person
concerned passes on any journey te the State of employment or from the State of
employment to the State of originm or the State of habitual residence.

PART 1I
Article 7

States Parties undertake, in accordance with the international instruments
concerning human rights, to respect and to ensure to all migrant workers and
members of their families within their territory or subject to their )urxsdxctxon

“the rights provided for in the present Convention without distinction of any kind
such as sex, race, colour, language, religion or comviction, political or other
opinion, national, ethnic or social origin, natiomality. age, economic position,
property, marital status, birth or other status.

PART III
Article §
1. Migrant workers and members of their families shall be free. to leave any

State, including their State of origin. This right shall not be subjoc: to .any-
restrictions except those that are provided by law, are nacessary to protoet
paticnal security, public order (ordre public), public health or morals. or’ bbe
rights and freedoms of others and are consistent with the other rights tecoqnazéa
in the present part of the Coavention.

2. Migraot workers and members of their families shall have the right at any
time to enter and remain in their State of origin.

Article 9

The right to life of migrant workers snd members of their families shall be
protected by law.

article 10

No migrant worker or member of his or her family shall be subjected to torture
or to cruel, inhuman or degrading treatment or punishment.

article 11

1. Ko migrant worker or member of his or her family shall be beld in slavery
or servitude.

2. ¥o migrant worker or member of his or her family sbhall be required to
pearform forced or compu]sor§ labour,

3. Paragraph 2 of the present article shall not ba held to preclude, in
States where imprisonment with hard labour may be imposed as a punishment for 2
crime, the performance of hard labour in pursuance of a sentence to =uch punishment
by a competent court. !



4. For the purpose of the present article the term “forced or compulsory
Jabour” shall not include: ' '

(a) Any work or service not referred to in paragraph 3 of tha present article
pormally required of a person who is under detention in consequence of a lawful
order of a court or of a person during conditional release from such detention;

(k) Any service exacted in cases of emergency or calamity threatening the
life or well-being of the community; .

(¢) Any work or sarvice that forms part of normal c¢ivil obligations so far as
it is imposed also on citizens of the State concerned.

Article 12

1. Migrant workers and members of their families shall have the right to
freedom of thought, conscience and religion. This right shall ipclude freedom to
have or to adopt a religion or bélief of their choice and freedom either o
individually or in community with others and in public or private to m?tébz»-the_ir
religios or belief in worship, observance, practice and teaching, T

2. Migrant workers and members of their familjes shall not be subject to
coercion that would impair their freedom to have or to adopt a religion or belief
of their choice.

3. Freedom to manifest one's religion or beljef may be subject oily to such
limitations as are prescribed by law and are necessary to protect public safety,
order, health or morals or the fundamental rights and freedoms of others.

4. States Parties to the present Convention undertake to have respect faor
the liberty of parents, at least one of wbom is a migrant worker, and, when
applicable, legal guardians to ensure the religious and moral education of their
children in conformity with their own convictions,

article 33 -

1. Migrant workers and members of their families shall have the right to
held opinions without interference.

2. Migrant workers and members of their families shall have the right to
freedom of expression; this right sball include freedom to seek, receive and impart
information and ideas of all kinds, regardless of frontiers, either orally, in
writing or in print, in the form of art or througb any other media of their choice.

3. The exercise of the right provided for in paragrapbh 2 of the present
article carries with it special duties and responsibilities. It may therefore be
subject to certain restrictions, but these shall orly be such as are provided by
law and are necessary: .

(a) For respect of the rights or reputation of others;

(b} For the protection of the national security of the States concerned or of
public order (orxdre pyblic) or of public health or morals: :

(g) For the purpese of preventing any propaganda for war;

(@) For the purpose of preventing any advocacy of pational, racial or
religious hatred that constitutes incitement to discrimination, hostility or
viclence.

Artigle 14

Ho migrant worker or member of his or her family shall be subjected to
arbitrary or unlawful icterference with his or her privacy, family, home,
correspondence or other communications, or to unlawful attacks on his or her honour
and reputation. Each migrant worker and member of his or her family sball bave the
right to the protection of the law against such interference or attacks.



Article 19

No migrant worker or member of his or her family shall be arbitrarily deprived
of property. whether owned individually or in association with others. Where,
upder the legislation in force in the State of employment, the assets of a migrant
worker or a member of his or her family are expropriated in whole or in part, the
persop cosncerned shall have the right to fair and adeguate compensation. =

Article 16
1. Migrant workers and members of their families shall have the right to
liberty and security of person.

2, Migrant workers and members of their families shall be entitled to
effective protection by the State against violence, physical injury, threats and
iptimidation, whether by public officials or by private individuals, groups or
institutions.

3. Any verification by law enforcement officials of the identity of migrant
workers or members of their families shal) be carxied out in accordance with
procedures established by law. b

4. Migrant workers and members of their families shall not be subjected
individu2lly or collectively to arbitrary arrest or detention; they shall not be
deprived of their liberty except on such grounds and in accordance with such

- procedures as are established by law.

S. Migrant workers and members of their families who are arrested shall be
informed at the time of arrest as far as possible in a language they understapnd of
the reasons for their arrest and they shall be promptly informed in a language they
understand of any charges against them.

6. Migrant workers and members of their families who are arrested or
detained on a criminal charge shall be brought promptly before a judge or other
officer authorized by law to exercise judicial power and shall be entitled to trial
within a reasonable time or to release. It shall not be the general rule that
while awaiting trial they shall be detained ip custody, but release may be subject
to guarantees to sppear for trial, at any other stage of the judicial proceedings
and, should the occasion arise, for the executicn of the judgement.

7. When a migrant worker or a member of his or her family is arrested or
committed to prisen or custody pending trial or is detained in any other manner:

(a) Tbe consular or diplomatic authorities of his or her State of origin or
of a State representing the interests cf that State shall, if he or she so '
reguests, be informed without delay of bis or her arrest or detention and of the
reasons therefor;

(k) The person concerned shall have the right to communicate with the said
authorities. Any communication by the person concerned to the said authorities
shall be forwarded without delay, and he or she shall also have the right to
receive communications sent by the said authorities without delay;

(g) The person concerned shall be informed without delay of this right and of
rights derivieg frem relevant treaties, if any, applicable between the States
copcerved, to correspond and to meet with representatives of the said autherities
and to make arrangements with them for his or her Jegal representation.

E. Migrant workers and members of their families who are deprived of their
liberty by arrest or detention shall be entitled to take proceedings before a
court, in order that that courl may decide without delay on the lawfulness of their
detentjon and order their release if the detention is not lawful. When they attend
ruch proceedings, they shall bave the assistance, if necessary without cost to
them, of an ioterpreter, if they capnot understand or speak the language used.



g. Migrant, workers and members of their families wbo have been victims of
unlawful arrest or deteptios shall have an enforceable right to compensation.

Article 17

1. Migrant workers and members of their families who are deprived of their
Jiberty shall be treated with humasnity and with respect for the inheresnt dignity of
the humarn person and for their cultural identity.

N 2. Accused migrast workers and members of their families shall, save in
exceptional circumstances, be separated from coovicted persons and shall be subject
Lo separate treatmept appropriate to their status as unconvicted persoms. Accused
juvenile persons shall be separated from adults and brought as' speedily as possible
{or adjudication.

3. Any migrapt worker or member of his or her family who is detained i» 2

Stote of transit or in a2 State of employmest for violation of provisions relating

to migration, shall be held, in so far as practicable, separately from convicted
" persons or persons detained pending trial.

4. During any period of imprisonment in pursuance of a sentence imposed by 2
court of law, the essential aim of the treatment of a migrant worker or a member of
his eor her family shall be his or her reformation and social rehabilitatios.
Juvenile offenders shall be separated from adults and be accorded treatment
appropriate to their age and legal status.

5. During detention or imprisomment, migrant workers and members of their
farilies shall enjoy the same rights as pationals to visits by members of their
families,

6. wWhenever a migrant worker is deprived of his or her liberty, the
competent authorities of the State concermed shall pay attention to the problems
that may be posed for members of his or her family, in particular for spouses and
minor children.

7. Migrant workers and members of their families who are subjected to any
form of detention or imprisonment in accordaace with the law in force in the State
of employment or in the State of trapsit shall enjoy the same rights as vationals
of those States who are in the same situvatioo.

A. 1f a migrant worker or & member of his or her family is detained for the
purpase af verifying any infractios of provisions related to migratios, be or she
<hall not bear any costs arising therefrom.

Article 18

1. Migrant workers and members of their families shall have the right te
eguality with nationals of the State concerped before the courts apd tribusals. In
the determination of any criminal charge against them or of their rights and
obligations in a suit of law, they shall be eptitled to & fair and public hearing
by a competent, independent and impartial tribuxal established by lew.

2. Migrant workers snd members of their families who are charged with a
eriminal offence shall have the right to be presumed innocent until proven guilty
sccording to law.

3. in the determinmation of any criminal charge agaiost them, migrast workers
and members of their families shall be entitled to the following minimum guarastees:

{a) Tc be informed promptly and in detail in 2 language they understand of
the pature and cause of the charge against them:

(L) To have adequate time and facilities for the preparation of their defence
and to commupicate with counsel ¢f their own choosing;

(g) To be tried without undue delay;



(¢} To be tried in their presence and to defend themselves in person or
through legal sssistance of their own choosing; to be informed, if they do not have
iegal assistance, of this right; and to have legal assistance assigued to them, in
any case where the interests of justice so require and without payment by them in
any such case if they do not have sufficient means to pay:

{e) To examine cr have examined the witnesses against them and to obtain the
attendance and examination of witnesses on their behalf under the same conditions
25 witnesses against them;

(£) To have the free assistance of an interpreter if they cannot understand
or speak the language used in court;

(g) YXot to be compelled to testify against themselves or to confess quilt.

4. In the case of juvenile bersons, the procedure shall be such as will take
account of their age and the desirability of promoting their rehabilitation.

5. Migrant workers apd members of their families convicted of a crime shall
have the right to their cooviction and sentence being reviewed by a higher tribunal
according to law.

6. When a migrapt worker or a member of his or her family has, by a final
decision, been convicted of 3 criminal offepce and when subsequently his or her
copviction has been reversed or he or she has been pardoned on the ground that a
pew or newly discovered fact shows conclusively that there has been a miscarriage
of justice, the person who has suffered punishment as a result of such conviction
shall be compensated according to law, unless it is proved that the non-disclosure
of the ucknown fact in time is wholly or partly attributable to that person.

7. Ro migrant worker or member of his or her family ‘shall be liable to be
" tried or punished again for an offence for which he or she has already been finally
convicted or acquitted in accordance with the law and penal procedure of the State
concerned, i

Article 19

1. No migrant worker or member of his or her family shall be held guilty of
any criminal offence on account of eny act or omission that did not constitute a
criminal offence under national or international law at the time when the criminal
offence was committed, nor shall a heavier penalty be imposed than the one that was
applicable at the time when it was committed., If, subsequent to the commission of
the offence, provision is made by law for the imposition of a lighter penalty, he
or she shall benefit thereby.

2. -~ Humanitarian considerations related to the status of a migrant worker, in
particular with respect to his or her right of residence or work, should be taken
inte account in impesing a septence for a criminal offence committed by a migrant
worker or a member of his or her family. :

ticie 29

1. No migrant worker or member of his or her family shall be imprisoned
merely oo the ground of failure to fulfil a contractual obligation.

2. No migrant worker or member of his or her family shall be deprived of his
©r her authorization of residence or work permit ar expelled merely oo the ground
of failure to fulfil an obligation arising ocut of » work contract upless fulfilmeat
ol that obligation comstitutes a condition for such authorization or permit.



Articlke 21

It shall be unlawful for anyone, other than a public cfficial duly authorized
by iaw, to confiscate, destroy or attempt to destroy identity d te, doc TS
suthorizing entry to or stay, residence or establishment in the national territory
or work permits. No authorized confiscation of such documents shall take place
without delivery of a detailed receipt. In po case shall it be permitted to
destroy the passport or equivalent document of a migrant worker or a member of hig
or her family.

Article 22

1. Migrant workers and members of their families shall not be subject to
moasures of collective expulsioe. Each case of expulsion shall be examined and
decided ipdividually.

2. Migrant workers and members of their families may be expelled from the
territory of a State Party omly ip pursuance of a decision taken by the competernt
authority in accordance with law.

3. “he decision shall be communicated to them ir a language they
understacd. Upon their request where not otherwise mandatory. the decision shall
we communicated %o them in writing and, save io excepticnmal circumstances on
account of national security, the reasonms for the decision likewise stated. The
persons concerped shazll be informed of these rights before or at the latest at the
time the decisionc is rendered.

4. Except where a final decision is pronounced by a 4udicial authority, the
person concerped shall have the right to submit the reason he or she should not be
expelled and to have his or her case reviewed by the competent authority, usless
compelling reasons of patiopal security require otherwise. Pending such review,
the persoo concerned shall have the right to seex a stay of the decision of
expulsion.

5. 1f a decision of expulsion that has already been executed is subsequently
asnulled, the person concerned shall bave the right to seek compensation accordiag .
to law and the earlier decision shall not be used to prevent bim or ber from
re-entering the State concprneé. ",

6. In case of expulsion, the person concerned shall bave a reasonable
opportunity before or after departure to settle any claims for wages and other
estitiements due to him or her and any pending liabilities.

7. Without prejudice to the axecutioniof a decision of expulsion, a migranmt
worker or a member of his or her family.who is subject to such a decision may seek
entry into a State other than his or ber State of originm.

8. Iu case of expulsion of a migrant worker or 2 member of his or her family
the costs of expulsion shall not be boroe by him or her. The person concerned may
be required to pay his or her own travel costs.

9. Expulsion from the State of employmest shall pot in itself prejudice aey
rights of a migrant worker or a member of his oy ber family acqguired in accordance
with the law of that State, including the right to receive wages and other
entitlements due to him or hec,



Article 23

Migract workers and members of thelr families shall have the right to have
recourse ta the protection and assistance of the consular or ‘diplomatic authorities
of their Stmte of originm or of a State represanting the interests of that State
whenever the rights recognized in the present Convention sre impaired. 1In
partJCLlar, in case of expulsion, the person concerned shall be informed of this
right without delay and the authorities of the expelling State shall facilitate the
exercise of such right.

Azticie 24

Every migrant worker and every member of his or her family shall have the
right te recognition everywhere as a person before the law.

i. Migrant werkers shall enjoy treatment not less favourable than that which
appiies to nationals of the State of employment in respect of remuneration and:

{2) Otber conditions of work, that is' to say, overtime, hours of work, weekly
rest, holidays with pay, safety, health, termication of the employment relationship
and apy other conditions of work which, according to nationmal law and practice, are
covered by this term;

{L) Other terms of employment, that is to say, minimum age of employment,
restriction on home work and sny other matters which, according to national lawv and
practice, are cousidered a term of employment,

2. 1t shall not be lawful to derogate in private contracts of employment
from the principle of eguality of treatment referred to in paragraph 1 of the
present article.

3. States Parties shall take all appropriate measures to ensure that migrant
workers are not deprived of any rights derived from this principle by reason of any
irregularity in their stay or employment. In particular, employers shall not be
relieved of any legal or costractual obligations, nor shall their obligations be
limited irc any manner by reason of any such irregularity.

Article 26

1. States Parties recognize the right of migrant workers and members of
their families:

(a) To take part in meetings and activities of trade unions and of any other
sssociations established in accordance with law, with a view to protecting their
economic. socisl,-cultural and other ipterests, subject only to the rules of the
cvganization concerped;

(b) To 3icin freely any trade union and any such association as aforesaid,
subject only to the rules of the organization concerned;

(¢) To seek the aid and assistance of any trade union and of any such
azzociation as aforesaid.

2. No restrictions may be placed om the exercise of these rights other than
those that are prescribed by law and which are necessary in a democratic society in
the interests of national security, public order (ordre public) or the protection
cf the rights and freedoms of others,

prticle 27
1. With respect to social security, migrant workers and members of their

families shall erjoy in the State cf employment the same treatment granted Lo
nation2ls ipn so far as they fulfil the requirements provided for by the applicable



legislatjon of that State and the applicable bilateral and multilateral treaties.
The competent authorities of the Srate of origia and the State of employment can at
any time establish the opecessary arrangements to determipe the modalities of
application of this nmorm. :

2. Where the spplicable legislation does not ailow migrant workers and
members of their families a bepefit, the States concerned shell examine the
possibility of reimbursing interested persons the amount of contributions made by
them with respect to that bepefit om the basis of the treatment granted to
pationals who are in similer circumstances.

Article 28 N

Migrant workers and members of their families shall have the right to receive
any medical cere that is urgently required for the preservation of their life or
the avoidance of irreparable barm to their health on the basis of equality of
treatment with nationals of the State concerned. Such emergency medical care shall
pot be refused them by resson of any irregularity with regard to stay or employment.

Article 29

Each child of a migrant worker shall bave the right to a name, to registration
of birth and to a unatioeality.

Article 30

Each child of a migrant worker shall have the basic right of access to
education on the basis of eguality of treatment with natiomals of the State
concerned. Access to public pre-school educatiopal institutioms or schools shall
not be refused or limited by reason of the irreqular situation with respect to stay
or employment of either pareat or by reason of the irregularity of the child's stay
in the State of employment.

Article 31

1. States Parties sball ensure respect for the cultural identity of migrant
workers and members of their families and shall pot prevent them from maintaining
their cultural links with their State of originp.

2. States Parties may take appropriate measures to assist and encourage
efforts in this respect.

Article 32

Upon the termipation of their stay in the State of employment, migrant workers
and members of their families shall have the right to transfer their earnings and
savings and, in accordance with the applicable legislaticn of the States concerned,
their personal effects and belongings.

Article 33

3. Migrant workers and members of their families shall have the right to be
informed by the State of origin. the State of employment or the State of transit as
the case may be concerning: !

(a) Their rights arising out of the present Convention;

() The copditions of their sdmission, their rights and obligatiops under the
1aw and practice of the State concerned and such other matters as will enable them
to comply with administrative cor other formalities in that State.

2. States Parties shall take all measures they deem appropriate to
disseminate the said information or to ensure that it Is provided by employers,
trade unions or other appropriate bodies orx institutions. As appropriate, they
shall co-operate with other States concerped. :



3. Such adequate information shal} be provided upon reguest to migrant
workers and members of their families, free of charge, and, as far as possible, in
2 language they are able to understand.

Artigle 34

Nothing in the present part of the Coavention shall have the effect of
relieving migrant workers and the members of their f{amilies from either the
obligation to comply with the laws and regulations of any State of transit and the
State of employment or the obligation to respect the cultursl identity of the
inhabitants of such States.

Arficle 2%

Nothing in the present part of the Convention shall be interpreted as implying
the regularization of the situation of migrant workers or memberé of their families
who are nen-documented or ip an irregular situation or any right to such

regularizstion of tbeir situatios, por shall it prejudice the measures intended to
ensure sound and equitable conditions for interpatiopal migration as provided ia
part VI of the present Conventios.

PART IV

Other rights of migrant workers and members of their families
who_are documented or ipn  regular situation

Arricle 36

Migrant workers and members of their families who are documented or in a
reqular situation in the State of employment shall enjoy the rights set forth in
the presect part of the Copvention in addition to those set forth in part JII.

Article 37

Before their departure, or at the latest at the time of their admissicn to the
State of employment, migrant workers and members of their families shall bave the
right to be fully informed by the State of origin or the State of employment, as
sppropriate, of all conditions applicable to their admissiorn and particularly those
concerning their stay and the remuperated activities in which they may engage as
well as of the reguirements they must satisfy in the State of employment and the
authority to which they must address themselves for any modification of those
conditions.

Article 38

Tl States of employment shall make every effort to authorize migrant workers
and members of their families to be temporarily sbsent without effect upon their
avthorization to stay or to work, as the case may be. In doing so,  States of
employment shall take into account the special needs and obligations of migrant
workers and members of their families, in particular in their States of origin.

2. Migrant workers and members of their families shall have the right to de
fully informed of the terms on which such temporary absences are authorized.

Article 39

1. Migrant workers and members of their families shall have the right to
liberty of movement in the territory of the State of employment and freedom to
choose their residence there.

2. The rights mentioned;in paragraph 1 of the present article shall not be
subject to any restrictions except those that are provided by law, are necessary Lo
protect national gecurity, public order (grdre public). public health or morale, or
the righte and freedoms of others and are consistent with the other rights
recognized in the present Convention. . :



Article 40

1. Migrant workers and members of their families shall have the right to
form associations and trade unions in the State of employment for the prometion and
protection of their economic, social, cultural apd other interests.

2. No restrictions may be placed on the exercise of this right other than
those that are prescrided by law and are npecessary in a democratic society in the
inpterests of national security, public order (gzdre public} or the protection of
the rights and freedoms of others.

Acticle 41

1. Migrant workers and members of their families shall have the right to
participate in public affairs of their State of origin and to vote anod to be
elected at elections of that State, in accordance with its legislatice.

2. The States concerped shall, as appropriate and in accordance with their
legislation, facilitate the exercise of these rights!:

Article 42

1. States Parties shall consider the establishment of procedures or
ipstitutions through which account may be taken, both in States of origic and in
tates of employment, of special peeds, aspiratioms and obligations of migrast
workers and members of their families and shall envisage, as appropriate, the
pessibility for migrant workers and members of their families to have their freely
chosen representatives irn those institutions.

2. States of employment shall facilitate, in accordance with their national
legislation, the consultation or participation of migrant workers and members of
their families in decisions concerning the life and administration of local
communities.

3. Migrant workers may enjoy political rights in the State of employment if
that State, in the exercise of its sovereignty, grants them such rights.

Article 43

1. . Migrant workers shall enjoy equality of treatment with pationals of the
State of employment in reiatiomn to:

(a) Access to educational institutions and services subject to the admission
requirements and other regulations of the institutions and services concerned;

(b} Access to vuéational guidance and placement services;

(g) Access to vocational training and- retraining facilities and institutions;

(d) Access to housing, including eocial housing schemes, and protection
against exploitation ip respect of rents;

(g) Access to social and health services, provided that the regquirements for
participation in the respective schemes are met:

(£) Access to co-operatives and self-managed enterprises, which shall aot

imply 2 change of their migration status and shall be subject to the rules and
requlations of the bodies concerned:

(g) Access to and participation in cultural life.

2. States Parties shall promote conditions to ensure effective equality of
treatment to epable migrant workers to enjoy the rights mecotioned ir paragraph 1 of
the present article whenever the terms of their stay, as authorized by the State of
employment, meet the appropriate requirements.



3. States of employmect shall not prevent an employer of migrant workers
from establishing hcusing or social or cultural facilities for them. Subject to
arricle 706 of the presesnt Convention, a State of employment may make the
estahiishment of such facilities subject to the reguirements generally applied in
that State concerning their installation.
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Article 44

1. States Parties, recognizing that the family is the natural and
fundameptal group unit of society and is entitled to protection by society and the
State, shall take sppropriate measures to ensure the protection of the unity of the
families of migrast workers.

2. States Parties shall take measures that they deem appropriate and that
£211 within their competence to facilitate the reunificatiop of migrant workers
with their spouses or persons who have with the migrant worker a relationship that,
according to applicable law, produces effects eguivalent to marriage, as well as
with their minor dependent uamarried children. :

3. States of employment, on humanitariap grounds, shall favourably ‘consider
granting egual treatment, as set forth in paragraph 2 of the present article, to
other family members cf migrapt workers.

Article 4%

1. Members of the families of migrant workers shall, in the State of
employment, enjoy eguality of treatment with pationals of that State in relation to:

(a) Access to educational ipstitutions and services, subject to the admission
requirements and other regulations of the institutions and services concerned;

(b) Access to vocational guidance and training imstitutions and services,
provided that requirements for participation are met;

{g) Access to social and health services, provided that requirements for
participation in the respective schemes are met;

(4 Access to and participatior in cultural life.

2. States of employment shall pursue a policy, where appropriate in
cellaboration with the States of origin, aimed at facilitating the integration of
e¢hildren of migrant workers in the local school system, particularly in respect of
teaching them the lecal language.

3. States of employment shall endeavour to facilitate for the children of
migrant workers the teaching of their mother tongue and culture and, in this
regard, States of origin shall collaborate whepever appropriate.

4. States of employment may provide special schemes of education in the
mether toongue of children of migrant workers, if pecessary in collaboration with
the States of origin.

Article 46

Migrant workers and Qenbers of their families shall, subject to the applicable
legislation of the States coocerned, as well as relevant international agreements
and the obligations of the States concerned arising out of their participation in
customs unions, enjoy exemption £rom import and expert duties and taxes in respect
of their personal and househcld effects as well as the egquipment necesssry to
epgage in the remunerated activity for which they were admitted to the State of
employment:

{a) Upcn departure from the State of origin or State of habitual residence;

(k) Upcon initial admission to the State of employment:



{¢) Upon final departure from the State of employment;
(d) Upon final return to the State of origin or State of habitual residence.
Article 47

1. Migrant workers shall have the right to transfer their earnings and
savings, in particular those funds necessary for the support of their families,
from the State of employment to their State of originm or any other State. Such
transfers shall be made irn conformity with procedures established by applicable
legislation of the State concerned and in conformity with applicable international
agreements.

2. States concerned shall take appropriate measures to facilitate such
transfers.

Article 438

1. without prejudice to applicable double taxation agreements, migrant
workers and members of their families shall, in the matter of earnings in the State
of employment:

(a) RNot be liable to taxes, duties or charges of any descriptiom higher or
more operous than those imposed on nationals in similar circumstances;

(b) PRe eptitled to deductions or exemptiocs from taxes of any description and
to any tax allowances applicable to patiopals in similar circumstances, including
rax allawances for dependent members of their families.

2. States Parties shall endeavour to adopt appropriate measures to avoid
double taxation of the earnings asd savings of migrant workers and members of their
families.

Articie 49

1. Where separate authorizations to reside and to engage in employment are
reguired by national legislation, the States of employment shall issuve to migrant
workers avthorization of residence for at least the same period of time as their
autherization to engage in remunerated activity.

2. Migrant workers who in the State of empioyment are zllowed freely to
choose their remunerated activity shail peither be regarded as in apn irrequiar
situation nor shall they lose their suthorization of residence by the mere fact of
the termination of their remunerated activity prior to the expiration of their work
permits or similar authorizations.

3. 1n order to allow migrant workers referred to in paragraph 2 of the
present article sufficlent time to find alternative remunerated activities, the
authorization of residence shall pot be withdrawn at least for & period
corresponding to that during which they may be entitled to ‘unemployment benefits.

Article 50

1. In the case of death of 8 migrant worker of dissolutior of marriage, the
State cf employment shall favourably consider granting family members of that
migrant werxer residing in that State on the basis of family reunion an
authorization to stay; the State of employment shall take into account the length
of time they have already resided in that State.

2. Members of the family to whom such authorization is not granted shall be
allowed hefore departure a reasonable period of time in order to epable them to
settle their affairs in tbe State of employment.

3. The provisions of paragraphs 1 and 2 of the present article may not be
interpreted as adversely affecting any right to stay and work otherwise granted to
such family members by the legislation of the State of employmest or by bilateral
apd multilateral treaties applicable to that State.



Arkicle 01

Migrant workers who in the State of employmect are not permitted freely to
choese their remunerated activity shall peither be regarded as in an irregular
sitvation nor shall they lose their authorization of residence by the mere fact of
rhe termination of their remunerated activity prior to the expiration of their work
permil, except where the authorization of cesidence is expressly dependent upon the
specific remunerated activity for which they were admitted. Such migrant workers
shall have the right to seek alternative employment, participation in public weork
schemes and retraining during the remainiog pericd of their suthorization to work,
subject to such conditiops and limitations as are specified io the authorization to

work.

article S2

1. Migraot workers in the State of employment shall bave the right freely to
choose their remunerated activity, subject to the following restrictions or
conditions,

2. For any migrant worker a State of employment may:

(a) Restrict access to limited categories of employment, functjons, services
or activities where this is necessary in the interests of this State apd provided
for by national legislation;

(k) Restrict free choice of remunerated activity in accordance with its
lJegislation concerning recoguition of occupational qualifications acquired outside
its territory. FHowever, States Parties concerned shall ende&vour to provide for
recognition of such qualifications.

3. For migrant workers whose permission to work 3s limited in time, a State
of employment may alsc:

(2) Make the right {reely to choose their remunerated activities subject to
the condition that the migrant worker has resided lawfully inm its territory for the
purpose of remunerated activity for a period of time prescribed in its national
Jegislation that should sot exceed two years;

(k} Limit 2ccess by » migrant worker to remunerated activities in pursuance
of a2 policy of granting priority to its nationals or to persons who are assimilated
to them for these purposes by virtue of legislation or bilateral or multilateral
agreements. Any such limitation shall cesse to apply to a migrant worker whe has
resided lawfully in its territory for the purpose of remunersted activity for »
period of time prescribed in its national legislation that should not exceed five
years.

¢. States of employment shall prescribe the conditions under which a migrant
worker who ha¢ been admitted to take up employment may be authorized to engage in
work on his or her own account. Account shall be taken of the period during which
the worker hag already been lawfully in the State of employment.

Articie 31

1. Members of n migrant worker's family who bave themselves an suthorization
cf residence or admission that is without limit of time or is automatically
renevable shall be permitted freely to choose their remuperated activity under the
same conditions as are applicable to the said migrant wvorker ip accordance with
article 52 ¢f the present Copvention.

2. With respect to members of a migraat worker's family who are not
permitted freely to choose their remunerated activity, States Parties shall
consider favourably granting them priority in cobtaining permission to engage ip a
remunerated activity over other workers who seek admission to the State of
employment, subject to applicable bilateral and multilateral agreements.



Article 54

1. Without prejudice to the terms of their authorization of residence or
their permission to work and the rights provided for in articles 25 and 27 of the
present Convention, migrant workere shall enjoy equality of treatment with
nationals of the State of employment in respect of:

fa) Protection against dismissal;
(p) Unemployment benefits;

(g) Access to public wirk schemes intended to combat unemployment;

(38) Access to altermative employment im the event of loss of work or
termination of other remunerated activity, subject to article 52 of the present
Convention. .

2. 1f a migrant worker claims that the terms of his or her work costract
nave heen violated by bis or her employer, he or she shall heve the right to
address his or her case to the competent authorities of the State of employment, on
terms provided for in article 1B, paragraph 1, of the present Convention.

Article 59

Migrant workers who have been granted permission to engage in a remunerated
activity, subject to the copditions attached to such permission, shall be entitled
to equality of treatment with pationals of the State of employment in the exercise
of that remunerated activity.

Article 56

1. Migrant workers and members of their families referred to in the present
part of the Convention may not be expelled from a State of employment, except for
reasons defined in the national legislation of that State, and subject to the
safeguards established in part III.

Z. Expulsion shall not be resorted to for the purpese of depriving a migrant
worker or a member of his or her family of the rights arising out of the
authorization of residence and the work permit.

3. In copsidering whether to expel 2 migrant worker or 2 member of his or
her family, account should be taken of humanitariac comsiderations and cf the
length of time that the person concerned has already resided in the State of
emplcyment.

PART V
Frovisions applicable to particular categcries of migraat
workers and members of their families

krticle 57

The particular categories of migrant workers and members of their families
specified in the present part of the Conventica who are documented cr in a regular
situation shall enjoy the rights set forth in part III and, except as mcdified
heloew. the rights set forth im part IV. |

hryiclie 58

2. Frontier workers, as defiped ic article 2, paragraph 2 (a), of the
present Convention, shall be entitled to the rights provided for im part IV that
cap be applied to them by reasco of their presence and work in the territory of the
State of employment, taking into account that they do not bave their habitual
residence in that State.



2. States of employment shall consider favourably graoting frontier werkers
the right. freely to choose their remunerated activity after a specified period of
time. The granting of that right shall not affect their status as frontier workers.

Articl

1. Seasonal workers, &8s defined in article 2, paragraph 2 {(k), of the
present Convention. shall be entitled to the rights provided for in part IV that
cac be applied to them by reason of their presence and work in the territory of the
State of employment and that are compatible with their status in that State as
seasonal workers, taking into account the fact thac they are present in that State
for only part of the year. R

2. The State of employment shall, subject to paragraph 1 of the present
article, consider grapting seasonal workers who have been employed in its tercitory
for a significant period of time the possibility of taking up other remunerated
activities and giving them priority over other workers who seek admission to that
State, subject to applicable bilateral and multilateral agreements,

Azticle 60

Itinerant workers, as defined in article 2, paragraph 2 (g), of the present
Convention, shall be entitled to the rights provided for in part IV that can be
gracted to them by reason of thelr presence avd work in the territory of the State
of employment and that are compatible with their status as itinerapt workers in
that State.

Article 61

L. Project-tied workers, as defined in articlie 2, paragraph 2 (f), of the
present Copnvention, and members of their families shall be entitled to the rights
provided for in part IV except the provisions of article 43, paragrasphs 1 (b) and
{g)., article 43, paragraph 1 (d). as it pertains to social housing schemes,
article 45, paragraph 1 (L), and articles 52 to 55.

2. If a project-tied worker claims that the terms of his or her work
contract have been viclated by his or her employer, he or she shall bave the right
to 2ddress his or her case to the competent authorities of the State which has
jurisdiction over that employer, on terms provided for in article 18§, paragraph 1,
of the present Convention.

3. Subject to bilateral or multilateral agreements in force for them, the
States Parties concerned shall eandeavour to emable project-tied workers to remain
adequately protected by the social security systems of their States of origin or
habitual residepce during their engagement in the project. States Parties
concerned shall take appropriate measures with the aim of Avoiding any denial of
rights or dupiication of payments in this respect.

4. Without prejudice to the provisions of article 47 of the present
Convention and to relevant bilateral or multilateral agreements, States Parties
concerned shall permit payment of the earnings of project-tied workers in their
State of origin or habitua) residence.

Article 62

1, Specified-employment workers as defined in article 2, paragraph 2 (g), of
the present Convention, shall be entitled to the rights provided for im part IV,
except the provisions of article 43, paragraphs 1 (k) and (g), articie 43,
paragraph 1 (g}, as it pertains to social bousanq schemes, article 52, and
article 54, paragraph 1 (d).

2. Members of the families of specified-employment workers shall be entitled
to the rights relating to family members of migrant workers provided for in part IV
of the present Convention, except the provisions of article 53,



artvicle 63

1. Self-employed werkers, as defined in article 2, paragraph 2 (h), of the
present Convention, shall be entitled to the rights provided for in part IV with
the excepticn of those rights which are exclusively applicable to workers having 2
contract of employment.

2. Without prejudice to articles 52 and 79 of the present Convention, the
terminatior of the acopomic activity of the self-employed workers shall not in
itself imply the withdrawal of the authorization for them or for the members of
their families to stay or to engage in a remunerated activity in the State of
employment except where the authorization of residence is expressly dependent upon
the specific remunerated activity for which they were admitted.

PART VI
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Article 64

1, Without prejudice to article 79 of the present Convention, the States
Parties concerned shall as appropriate coosult and co-operate with a view to
promoting sound, eguitable and humane conditions ir connection with internatiomal
migration of workers and members of their families. "

2. In this respect, due regard shall be paid not only to labour needs and
resources, but also to tbe social, economic¢, cultural and other needs of migrant
workers and members of theix families involved, as well as to the consequences of
such migration for the communities concerned.

Artigle 65

1. States Parties shall maintain appropriate services to deal with guestions
concerning international migration of workers and members of their families. Their
functions shall include, jinter alia:

{a) The formulation and implementation of pelicies regarding such migration;

(b) An exchange of information, comsultation and co-operation with the
competent asuthorities of other States Parties involved in such migration:

(g) The provision of appropriate information, particularly to employers,
workers and their organizations on policies, laws and regulations relating to
migration and employment, on agreements concluded with other States concerning
migration and on other relevant matters;

(4) The provisicn of information a2nd appropriate assistance to migrant
workers and members of their families regarding requisite authorizations and
formalities and arrangements for departure, travel, arrival, stay, remunerated
activities, exit and return, as well as oo conditions of work and life in the State
of empivyment and on customs, currency, tax and other relevant iaws and regulations.

2. States Parties shall facilitate as appropriate the provision of adequate
consular and other services that are pecessary Lo meet the social, cultural and
other needs cf migrant workers and members of their families.

Article €6

1. Subject to paragraph 2 of the present article, the right to undertake
cperations with a view to the recruitmert of workers Loy employment in another
State shall be restricted to:



{a) Public services or bodies of the State in whieh such operations take
place;

(h} Public services or bodies of the State of employment on the basis of
agreement between the States concerned;

(e} A body established by wirtue of a bilateral or multilateral agreement.

Z. Subject to any authorization, approval and supervision by the public
authorities of the States Parties concerned as may be established pursuant to the
legislation and practice of those States, agencies, prospective employers or
persons acting on their bebalf may also be permitted to undertake the said
operations. .

Article 67

1. States Parties concerped shall co-operate as appropriate in the adoption
of measures regarding the orderly returz of migrant workers and members of their
tamilies to the State of origin when they decide to return or their authorization

of residence or employment expires or when they are in the State of employment in
ap irregular situation.

2. Concerning migrant workers and members cf their families in a regular
situation, States Parties concerned shall co-operate 2s appropriate, on terms
agreed upon by those States, with a view to promoting adeguate economic conditions
for their resettlement and to facilitating their durable socisl and cultural
reintegration in the State of origin.

Article 68

1. States Parties, including States of transit, shall collaborate with a
view to preventing and eliminating illegal or clandestine movements and employment
of migrant workers in an irregular situation. The measures to be taken to this end
within the jurisdiction of each State concerned shall include:

{a) Appropriate measures against the dissemination of misleading informatiom
relatisg to emigraticn and immigration;

(R) Measures to detect aad eradicate illegal or clandestine movements of
migrant workers and members of their families and to impose effective sanctions on
persons, groups or entities which organize, operate or assist in orgapizing or
operating such movements:

(c) Measures to impose effective sanctions on persons, groups or eatities
which use violence, threats or jntimidation against migrant workers or members of
their families in an irreqular situation.

z. States of employment shall take all adeguate and effective measures to
eliminate employment in their territory of migrant workers in an irregular
gituation, including, whenever appropriate, saoctions on employers of such
workers. The rights of migrant workers vis-a-vis their employer arising from
employment shall not be impaired by these measures.

Articie 69

1. States Parties shall, when thers are migrant workers and members of their
families within their territory in an irregular situvation, take appropriate
messures to ensure that such a situation does not persist.

2. Whenever States Parties concerned consider the possibility of
reqularizing the situation of such persons in accordance with applicable national
legisistion and bilateral or multilateral agreements, appropriate account shall be
raken of the circumstances of their entry, the duration of their stay inm the States
of employment and other relevant considerations, inm particular those relating to
their family situation.



Artizle 70 ;

States Parties shall take measures not less favourable than those applied to
"nationals to ensure that working and living conditions of migrant workers and
members of their families in a regular situation are in keeping with the stapdards
of fitness, safety, health and principles of human digmity.

Acticle 72

1. States Parties shall facilitate, whenpever necessary, the repatriation to
the State of origin of the bodies of deceased migrant workers or members of their
families. .

2. BAs regards compensation matters relating to the death of a migrant worker
or a member of his or her family, States Parties shall, as appropriate, provide
assistance to the persons concerned with a view to the prompt settlement of such
matters. Settlement of these mattere shall be carried out on the basis of
applicable naticnal law in accordance with the provisions of the present Convention
and eany relevant bilateral or multilateral agreements.

PART VII
Application of th nvenki
Article 72
). (a) For the purpose of reviewing the application of the present

Conventiop, there shall be established a Committee op the Protection of the Rights
of A1l Migrant Workers and Members of Their Families (hereinafter referred to as
“the Committee™};

{b) The Committee shall consist, at the time of entry into force of the
present Coovention, of ten and, after the entry into force of the Convention for
the forty-first State Party, of fourteen experts of hich moral standing,
impartiality and recognized competence ip the field covered by the Convention.

2. (a) Members of the Committee shall be elected by secret ballect by the
Steates Parties from a list of persons nominated by the States Parties, due
consideration being giver to eqguitable geographical distribution, including both
States of origin and States of employment, and to the representation of the

principal legal systems. Each State Party may nominate one person {rom among jits
own pationsls;

(h) Members shall be elected and shall serve in their personal capacity.

3. The initial electica shall be held no later than six months after the
date of the entry into force of the present Convention and subsequent elections
every second year. At least four months hefore the date of each election, the
Secretary-General of the United Nations shall address a letter to all States
Parties inviting them to submit their nominations within twe months. The
Secretary-General shall prepare a list in alphabetica) order of all persors thus
nominated, indicating the States Parties that have nominated them, and shall submit
it to the States FParties not later than one month before the date of the

carfesponding election, together with the curricula vitae of the persons thus
nominated.

4, Elections of members of the Committee shall be held at = meeting of
States Parties convened by the Secretary-General at Upited Natiops Headgquarters.
At that meeting, for which two thirds of the States Parties sball constitute a
guerum, the persons elected to the Committee shall be those nominees who obtain the
largest number of votes and an absolute majority of the votes of the States Parties
present and voting.

5. (2} The members of the Committee shall serve for a term of four years.
However, the terms of five of the members elected in the first election shall
expire at the end of two years; immediately after the first election, the names of

these five members shall be chosen by lot by the Chairman of the meeting of States
Partlies;



(R) The election of the four additional members of the Committee shall be
held in accordance with the provisions of paragraphs 2, 3 and 4 of the present
article, fcllowing the entry inte force of the Convention for the forty-first State
Party. The term of two of the additional members elected on this occasion shall
expire at the end of two years: the names of these members shall be chosen by lot
5y the Chairman of the meeting of States Parties:

{¢) The members of the Committee shall be eligible for re-election if
renominated.

€. 1¢£ a member of the Committee dies or resigns or declares that for any
other cause he or she cen nc longer perform the duties of the Committee, the State
Party that nominated the expert shall appoint another expert from among its owa
aationals for the remaining part of the term. The new appointment is subject to
the approval of the Committee.

7. The Secretary-General of the United Nations shall provide the necessary
staff and facilities for the effective performance of the fusctions of the
Committee.

8. The members of the Committee shall receive emcluments from United Nations
resources on such terms and conditions as the General Assembly may decide.

s. The members of the Committee shall be entitled to the facilities,
privileges and immunities of experts on mission for the United Natioms as laid down
in the relevant sections of the Convention on the Privileges and Immunities of the
United Natioms. 12/ .

Articlie 7

1. States Parties undertake to submit to the Secretary-General of the United
Nations for consideration by the Committee a report on the legislative, judicial,
administrative and other measures they have taken to give effect to the provisions
of the present Convention: '

{a) Within one year after the eptry into force of the Convention for the
State Party concerned;

(h} Thereafter every five years and whenever the Committee so reguests.

2. Reports prepared under the present article shall also indicate factors
and diffjeculties, if any, affecting the implementation of the Ceonvention and shall
include informetion oo the characteristics of migration flows ir which the State
Party concerned is involved.

3. The Committee .all decide any further guidelines applicable to the
conotent of the reports.

4. States Parties shall make their reports widely available to the public io
their own countries.

Areicle 74

1. The Committee shall examine the reports submitted by each State Party and
chall transmit such comments as it may consider appropriate to the State Party
concerned. This State Party may submit to the Committee observations on any
commert made by the Committee in accordance with the present article. The
Committee may request suppiementary information from States Parties when
considering these reports,

12/ Resolutien 22 A (I).



2. The Secretary-General of the Upited Kations shall, in due time before the
opering of esch regular sessioo of the Committee, transmit to the Director-Geperal
of the Interpational Labour Office copies of the reports submitted by States
Pparties concerned and information relevent to the consideration of these reports,
in order to enable the Office to assist the Committee with the expertise the Office
may provide regarding those matters dealt with by the present Convention that fall
within the sphere of competence of the Internstional Laboor Organisation. The
Committee shall consider in its deliberations such comments and materials as the
Office may provide.

3. The Secretary-General of the United Nations may also, after consultaticn
with the Committee, transmit to other specialized agencies as well as to
intergovernmental organizations, copies of such parts of these reports as may fall
within their competence. "

4. The Committee may inpvite the specialized agencies snd organs of the
United Nations, as well as intergovernmental organizations and other copocerned
bodies te submit, for consideration by the Committee, written information oa such
matters dealt with in the presect Convention as fall within the scope .of their
activities.

S. The International Labour Office shall be invited by the Committee to
2ppoint representatives to participate, in 2 consultative capacity, ip the meetings
of the Committee.

6. The Committee may invite representatives of other specialized agencies
and organs of the United Nations, as well as of intergovernmental organizations, to
be presect and to be heard in its meetings whenever matters falling within their
field of competence are considered.

7. The Committee shall present an annual report to the General Assembly of
the United Nations on. the implementaticon of the preseot Convention, containing its
own coonsiderations and recommendations, based, ip particular, on the examipation of
the reports and any observations presented by States Parties.

8. The Secretary-General of the United Nations shall transmit the annual
reports of the Committee to the States Parties to the present Convention, the
Economic and Social Council, the Commission on Human Rights of the United Nations,

the Director-General of the International Labour Office and other relevant
organizations.

Article 7%

1. The Committee shall adopt its own rulies of procedure,

2. The CommiAtee shall elect its officers for a term of two years.

3. The Committee shall normally meet annually.

4, The meetings of the Committee shall pormally be held at United Nations
Headguarters.,

Article 75

1. A State Party to the present Conveption may at any time declare under
this article that it recognizes the competence of the Commitiee to receive and
consider communications to the effect that a State Party claims tha%t another Stete
Party is not foulfilling its obligations under the presect Convention.
Communications under this article may be received and considered oply if submitted
by a State Party that has made a declaration recogrizing in regard to itself the
competence of the Committee. Ko communication shall be received by the Committee
if it concerns a State Party which has not made such a declaration. Communications
received under this article shall be dealt with in accordance with the following
procedure: "



{2) If a2 State Party to the present Convention considers that another State
Farty is not fulfilling its obligations under the preseat Comventionm, it may., by
writtes communication, bring the matter to the attention of that State Party. The
State Party may also inform the Committee of the matter. Within three months after
the receipt of the commupication the receiving State shall afford the State that
_sent the commupication an explasation, or apy other statement ip writing clarifying
vhe matter which should include, to the extent possible and pertinent, reference to
domestic procedures and remedies taken, pending or available in the matter:

{R) If the matter is not adjusted to the satisfaction of both States Parties
copcerned within six months after the receipt by the receiving State of the initial
commupicatien, either State shall have the right to refer the matter to the
Committee, by notice given to the Committee and to the other State;

(¢} Tobe Committee shall deal with a matter referred to it only after it has
ascertained that all available domestic remedies have been invoxed and exhausted io
the matter, in conformity with the generally recognpized principles of international
law. This shall not be the rule where, in the view of the Committee, the
application of the remedies is unreasonably prolonged:

(d) subject to the provisions of subparagraph (¢) of the present paragraph,
the Committee shall make available its good offices to the States Parties concerned
with & view to a friendly solution of the matter on the basis of the respect for
the cbligations set forth in the present Convention;

{g) The Committee shall hold closed meetings when examining commupications
under the present article;

(£) In any matter referred to it in accordance with subparagraph (k) of the
present paragraph. the Committee may call upon the States Parties concerned,
referred %o io subparagraph (R), to supply 2oy relevant information;

(g) The States Parties copcerned, referred to in subparagraph (p) of the
presect paragraph, shall have the right to be represented when the matter is being
nsidered by the Committee and to make submissions orally apd/er ip writing;

(b} The Committee shall, withia twelve months after the date of receipt of
notice under subpsragraph (b} of the present paragraph, submit a report, as follows:

{i} 1f a solution within the terms of subparagraph (&) of the present
paragraph is reached. the Committee shall confine its report to a brief
statement of the facts and of the solution reached;

(ii} If a solution withip the terms of subparagraph (d) is not reached, the
Committee shall, in its report, set forth the relevant facts concerning
the issue between the States Parties concerned. The written submissions
and record of the oral submissions made by tbe States Parties concerned
shall be attached to the report. The Committee may also commurnicate omnly
to the States Parties concermed any views that it may consider relevant
to the issue betweesn them.

In every matter, the report shall be communicated to the States Parties concerned.

2. The provisions of the present article shall come ipte force when ten
States Parties to the present Convestion have made a declaration under paragreph 1
of the present article. Such declarations shall be deposited by the States Parties
vith the Secretary-General of the United Natioms, who shall transmit copies thereof
to the other States Parties. A declaration may be withdrawn at any time by
notification to the Secretary-General. Such a withdrawal shall net prejudice the
consideration of any matter that is the subject of 2 communication already
transmitted under the present article; no further communication hy any State Party
shall be received upder the present article after the potification of withdrawal of
the declaration has been received by the Secretary-Geperal, unless the State Party
concerned has made a new declaration.



Article 77

1. A State Party to the present Convention may at any time declare under the
present article that it recognizes the competence of the Committee to receive and
coneider communications from or on behalf of individuals subject to its
jurisdiction who claim that their individual rights as established by the present
Convention have been viclated by that State Party. No communication shall be
received by the Committee if it concerns a State Party that has not made such a
declaration.

2. ~he Committee shall consider inadmissible any communication under the
present article which is anonymous or which it considers to be an abuse of the
right of submission of such communications eor to be incompatible with the
provisions of the present Convention.

3. The Committee shall not consider apy communications from an individual
under the present article unless it has ascertained that:

(a) The same matter nas not bheen, and is not being, examined under another
procedure of international investigatioa or settlement:

(L) The individual bhas exhausted all availahle domestic remedies; this shall
pot be the rule where, in the view of the Committee, the application of the
remedies is unreasonably prolonged or is unlikely.to bring effective relief to that
individual.

4. Subject to the previsions of paragraph 2 of the present article, the
Committes shall bring any communications submitted to it under this article to the
atrention of the State Party to the present Convention that has made a declaration
vader paragraph 1 and is alleged tc be violating any provisions of the Convexntionm.
Within six months, the receiving State shall submit to the Committee written
axplapations or statemepts clarifying the matter and the remedy, if any, that may
have been takew by that State.

5. The Committee shall consider communications recedived under the present
article in the light of all informaticn made svailable to it by or on behalf of the
individual and'by the State Party concerned.

6. The Committee shall hold closed meetings when examining communications
under the present article. !

: 7. The Committee shall forward its views to the State Party concerped and to
the individual.

B. The provisions of the present article shall come into force when ten
States Parties to the present Coovention have made declarations under paragraph 1
of the present article. Such declarations shall be deposited by the States Parties
with the Secretary-General of the United Nations, who shall transmit copies thereof
to the other States Parties. A declaration may be withdrawn at any time by
motification to the Secretary-Gemeral. Such a withdrawal shall not prejudice the
consideration of any matter that is the subject of a communication already
trapemittod under the present article; no further commupicatiom by or on behalf of
an individual shall be received under the present article after the notification of
withérawal of the declaration has been received by the Secretary-General, unless
the State Party has mede 2 new declaratiosa.

Article 70

The provisions of article 76 of the present Convention shall be applied
without prejudice to apy procedures for settling disputes or complaints in the
field covered by the present Conventioxn laid down in the constituent instruments
of, or in conventions adopted by, the United Nations and the specialized agencies
apd shall oot prevent the States Parties from having recourse to any procedures for
settling a ¢ispute in accordasce with ipternaticpal agreements in force between
them.



PART VIII
General provisions
Article 79

¥othing in the present Conventicn shall affect the right of each State Party
to establish the criteria governing admission of migrant workers and members cf
their families. Concerving other matters related to their legal situatioa and
treatment &s migrant workers and members of their families, States Parties shall be
subject tc the limitations set forth in the present Convenucion.

Article B

Nothing in the present Convention shall be interpreted as impairing the
provisicns of the Charter of the Upited Naticns and of the constitutions of the
specialized agencies which define the respective responsibilities of the various
organs ¢f the United Nations and of the specialized agencies in regard to the
matters dealt with in the present Convesntion.

Article 81 “

1. Nothing in the presest Copvestion shall affect more favourable rights or
freedoms granted to migrant workers and members of their families by virtue of:

(2} The law or practice of a State Party; or

(k) Asy bilateral or multilateral treaty ian force for the State Party
concerned,

2. Kothing in the present Convention may be interpreted as implying for any
State, group or person any right to engage in any activity or perform any act that
would impair any of the rights and freedoms as set forth in the present Convention.

Article 82

The rights of migrant workers and members of their families provided for in
the present Conventicn may not be repounced. Tt shall pnot be permissible to exert
apy form of pressure upon migrant workers and members of their families with a view
to their relinguishing or foregoing any of the said rights. It shall not be
possible to derogate by contract from rights recognized in the present Conveption.
States Parties shall take appropriate measures to ensure that these priociples are
respected.

Article 832
Each State Party to the present Convention undertakes:

(2) To epsure that any person whose rights or freedoms as herein recognized
are violated shall bave an effective remedy, notwithstanding that the violation has
been committed by persoos acting in an official capacity;

(h) Te ensure that aay persons seeking such a remedy shall have his or her
claim reviewed and decided by competent judicial, administrative or legislative
authorities, or by any other competent auvtheority provided for by the legal system
of the State, and to develop the possibilities of judicial remedy;

(c} To ensure that the competent authorities shall enforce such remedies when
granted,

Article B4

Each State Party undertazkes to adopt the legislative and other measures that
are pecessary to implement the provisions of the present Convention.



PART IX

Einal provisions
fzticle 8% N

The Secretary-General of the United Nations is designated as the depositary of
the present Comventiomn.

Article 86

1. The present Convention shall be open for sigumature by all States. It is
subject to ratification.

2. The present Convention shall be open to accession by any State.

3. Instruments of ratification or accessicn shall be deposited with the
Secretary-General of the United Nations.

Argicle §7

. The present Convention shall enter into force on the first day of the
month following a peried of three months after the date of the deposit of the
twentieth instrument of ratificatiou ¢r tccession.

2. Fer each State ratifying or acceding to the present Convention after itc
estry into force, the Copvention shall enter into force on the first day of tbe
mopth fallowing a period of three months after the date of the deposit of its owa
instrument of ratification or accession.

Article B8

A State ratifying or acceding to the present Convention may not exclude the
application of any Part of it, or, without prejudice to article 3, exclude any
particular category of migrant workers from its application.

Arkicle 89

1. xny State Party may denounce the preseat Convention, not earlier thaa
five years after the Convention has entered into force for the State concerned, by
means of a notification in writing addressed to the Secretary-General of the United
Natiops.

2. Such denunciatios shal) become etfective on the first dasy of the month
fzllowing the expiration of 2 period of twelve months mfter the date of the receipt
of the notification by the Secretary-General of the United Natioms.

3. Such a depunciation shall not have the effect of releasing the State
Party from its obligations under the present Conventicn in regard to any act or
omission which occurs prior to the date at which the denunciation hbecomes
effective, nor shell depunciation prejudice in any way the coatinued consideration
0f any matter which is already upder consideration by the Committee prior te the
date at which the denupciation becomes effective.

4. Following the date at which the depunciation of a State Party becomes
effective, the Committee shall pot commence consideration of any new matter
regarding that State. "

Arxicie 90

1. fter five years from the eptry iato force of the Conventicn a request
for the revision of the Convention may be made at any time by any State Party by
means of & notificstion inm writing addressed to the Secretary-Geperal of the United
tations. The Secretary-Cenerzl shall thereupon communicate any proposed amendments



to the States Parties with a request that they notify him whether they Ifavour 2
conference of States Parties for the purpose of considering and votipng upon the
proposals., In the evext that within four months from the date of such
communicatiop at least one third of Lhe States Parties favours such a conference,
the Secretary-General shall convene the conference under the auspices of the United
Nations. Any amendment adopted by 2 majority of the States Parties present and
voting shall be submitted to the General Assembly for approval.

2. Amendments shall come into farce when they have been approved by the )
General Assembly of the United Nations and accepted by a two-thirds majority of the
States Parties in accordance with their respective copstitutional processes.

3. When amendments come into force, they shall be binding or those States
Parties that have accepted them, other States Parties still-Dbeing bound by the
provisions of the present Copvention and any earlier amendment that they have
accepted,

Article 91

1. The Secretary-General of the United Nstions shall receive and circulate
t5 all States the text of reservations made by States at the time of signature,
ratificetisn cr accession.

2. A reservation incompatible with the object and purpose of the present
Convention shall not be permitted.

3. Reservations may be withdrawn at any time by notification to this effect
addressed to the Secretary-Geperal of the United Naticns, who shall then inform all
States thereof. Such notification shall take effect on the date on which it is
received. .

hrticle 92

1. Any dispute between two or more States Parties concerning the
interpretation or application of the present Convention that is not settled by
negotiation shall, at the reguest of one of them, be submitted to arbitration. If
within six months from the date of the request for arbitration the Tarties are
unable to agree on the organization of the arbitratioo, any one of those Parties
may refer the dispute to the Internationmal Court of Justice by request in
conformity with the Statute of the Court.

2, Each State Party may at the time of signature ox ratification of the
present Convention or accession thereto declare that it does nckt consider itself
bound by paragraph 1 of the present article. The other States Parties shall not be
bound by that paragraph with respect to amy Stste Party that has made such a

,declaration.

3. Any State Party thet has made a declaratiop in accordance with
paragraph 2 of the present article may at apy time withdraw that declaratiorn by
notification to the Secretary-General of the United Natiops.

Article 93
1. The present Convention. of which the Arabic, Chipese, English, French,
Russian and Spanish texts are equally authentic, shall be deposited with the

Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified
copies of the present Convention to all States.

IN WITNESS WHEREOF the undersigmed plenipotentiaries, being duly authorized
thereto by their respective Governments, have signed the present Convention.
L



THE DECLARATIONS AND THE RESERVATION MADE BY TURKEY CONCERNING
THE CONVENTION ON THE PROTECTION OF THE RIGHTS OF ALL MIGRANT
WORKERS AND MEMBERS OF THEIR FAMILIES:

A) The declaration regarding Article 15:

The restrictions by the related Turkish laws regarding
acauisition of immovable property by the foreigners are
preserved,

B) The reservation regarding Article 40:

The Turkish Law on Trade Unions allows only the Turkish
citizens to form trade unions in Turkey.

C) The declaration regarding Articie 45:
The stipulations of the paraaraphs 2. 3 and 4 of the Article

4% will be "mplemented in accordance with the provisions of the
Turkish Constitution and the related Laws.

DY The declaration regarding Article 46:

7he mplementation of the Article 46 will be made 1in
accordance with the nationa) laws.

E) The declaration regarding Article 76 and 77:

Turkey w111 recoanize the competence of the Committee on
the Protection of the Rights of A1l Migrant Workers and Members
of Their Families at a later time.



