ISKENCEYE VE DIGER ZALIMANE, GAYRIINSANT VEYA KUCULTUCU MUAMELE VEYA

CEZAYA KARSI BIRLESMIS MILLETLER SOZLESMESI'NE EK IHTIYARTI PROTOKOL

Birlesmis Milletler Genel Kurulu'nun 18 Arahk 2002 tarihli elli yedinci oturumunda
A/RES/57/199 sayih kararla kabul edilmistir.

isbu Protokol (Protokol’iin zgiin metninin kabul edildigi tarih olan) 4 Subat 2003
tarihinden bu yana Birlesmis Milletler'in New York'taki merkezinde imza, onay ve katilima
acik bulunmaktadir,

GIRiS
Isbu Protokol'e Taraf olan Devletler,

iskence ve dijer zalimane, gayriinsani veya kigllticl muamele veya cezamin yasaklandigini ve
bunlarin insan hakiarini ciddi sekilde ihial ettigini teyit ederek,

“Iskence ve Dier Zalimane, Gayriinsani veya Kiciltiich Muamele veya Cezaya Karsi Birlegmis Milletler
Sézlesmesi'nin (bundan béyle Sozlesme olarak anlacaktir) amaglarina ulagmak ve dzgurliklerinden
yoksun birakilmig kisilerin igkence ve diger zalimane, gayriinsani veya kigaltiicd muamele veya cezaya
kars! korunmasinin giglendirilmesi icin daha fazla onlem alinmasinin gerekli olduguna inanarak,

Sézlesme'nin 2 ve 16'nct maddelerinin her bir Taraf Devleti, kendi yarg! yetkisi altindaki herhangi bir
toprak pargasinda iskence ve diger zalimane, gayriinsani veya kiigliitiici muamele veya ceza fiillerini
onlemek igin etkin énlemler almakla yiikdmid kildigini animsayarak,

Bu maddeleri uygulamada esas sorumiulugun Devletlere ait bulundugunu, 6zgirliklerinden yoksun
pirakilmis kisilerin korunmalarinin  giiglendirilmesinin ve bu kisilerin insan haklarina tam saygi
gosterilmesinin herkes tarafindan paylagilan ortak bir sorumiuluk oldugunu ve uluslararast icrai
kuruluslarin ulusal 6nlemleri tamamiadidini ve gliglendirdigini kabul ederek,

iskence ve dider zalimane, gayriinsani veya kigilticl muamele veya cezamin etkin bigimde
nlenmesinin editim ve dedisik yasal, idari, yargisal ve diger dnlemlerin birlegimini gerektirdigini
ammsayarak,

Keza Dinya Insan Haklari Konferansi'mn igkencenin ortadan kaldirimasi igin harcanacak emegin ilk
olarak ve tncelikle onleme Uzerinde yodunlasmasi gerektigini agikga kabul ettigini ve Sozlesme'ye,
gozalt yerlerine diizenli ziyaretler yoluyla dnleyici bir sistemin kurulmasini hedefleyen bir intiyari
protoko! eklenmesi cagrisinda bulundugunu animsayarak,

Ozqurliginden yoksun birakilmig kisileri iskence ve diger zalimane, gayriinsani veya kiiciittici
muamele veya cezaya kargi korumanin, gézalti yerlerine yapilacak dizenli ziyaretlere dayali, dnleyici
gzellikteki adli olmayan araglarla giglendirilebilecedine inanarak,

Asagidaki gibi anlagmigtir:

1. BOLOM
Genel lkeler
Madde 1
isbu Protokol'lin amaci, igkence ve diger zalimane, gayriinsanf veya kdgftict muamele veya cezayl

nlemek {izere, uluslararasi ve utusal bagimsiz kuruluslann, kisiterin bzgiiriikierinden yoksun birakildigy
yerlere dizenli ziyaretler yapacag: bir sistem kurmaktir. .



Madde 2

1. lIsbu Protokol'de belirtilen gorevleri yerine getirmek Gzere (bundan bdyle Onleme Alt-Komitesi
olarak amlacak olan) bir "Iskence ve Diger Zalimane, Gayriinsani veya Kugllticl Muamele veya
Cezanin Onlenmesi Alt-Komitesi” kurulur.

2. Onleme Alt-Komitesi calismastim Birlesmis Milletler Sarti gergevesinde ve burada yer alan amaglar
ve ilkelerin yani sira, Birlesmis Milletlerin dzgiirliklerinden yoksun birakiimis  kigilere y8nelik
muameleye iliskin kurallarin rehberliginde ydritir.

3. Aymi sekilde, Onleme Alt-Komitesi gizlilik, tarafsizhk, segici olmama, evrensellik ve nesnellik
ilkelerini de kendisine rehber edinir.

4, Isbu Protokol'iin uygulanmast igin Onleme Alt-Komitesi ile Taraf Devletler isbirligi yapar.

Madde 3

Herbir Taraf Devlet, ulusal diizeyde, iskence ve diger zalimane, gayriinsani veya kigilticli muamele
veya cezanin dnlenmesi icin bir ya da birden gok (bundan bayle "ulusal dnleme mekanizmas" olarak
anlacak) ziyaretgi birim kurar, atar ya da idame ettirir.

Madde 4

1. Her bir Taraf Devlet, isbu Protokol uyarinca, bir kamu makaminin verdigi emre binaen ya da kamu
makaminin tesviki veya nzasi ya da bilgisi déhilinde, yarg: yetkisi ya da denetimi alttnda bulunan
kisilerin dzgiirliklerinden yoksun birakildiklart ya da hirakilabilecekleri herhangi bir yerin (bundan sonra
gbzalt yerleri olarak anilacaktir) 2. ve 3. Maddelerde atifta bulunulan mekanizmalar tarafindan ziyaret
edilmesine izin verir.

2. Isbu Protokol’in amaglan bakimindan 8zgirlikten yoksun birakiima herhangi bir adli, idari veya
diger bir makamin emri iizerine kisinin kendi iradesi ite ayrilmasina izin veriimeyen kamusal ya da Gzel
gozalti yerlerinde tutulmasi, hapsedilmesi veya yerlestiriimesi anlamina gelir.
II. BOLUM
Onleme Alt-Komitesi

Madde 5

1. Onleme Alt-Komitesi on (yeden olusur. isbu Protokol'e ellinci onay ya da katilmanin
tamamlanmasindan sonra, Onleme Alt-Komitesi Oyelerinin sayist yirmibese gikartilir,

2. Onleme Alt-Komitesi Gyeleri yiiksek ahlakl, ozellikle ceza hukukuy, cezaevi ya da polis yonetimi ya
da ozgiriiiklerinden yoksun birakimig kisitere yonelik muameleye iliskin alantarda mesleki deneyimini
kanitlarmig kigiler arasindan segilir.

3. Onleme Alt-Komitesi’'nin olusumunda adilane codrafi daguima ve Taraf Devletlerin farkl uygarlik ve
hukuk sistemlerinin temsil edilmesine gereken dzen gosterilir,

4, Keza bu olusumda, esitlik ve ayinm yapmama ilkeleri temelinde, cinsiyetlerin dengeli bigimde
temsiline dikkat edilir.

5. Onleme Alt-Komitesi'nin, ayni Devletin vatandaghgini haiz birden gok iyesi olamaz.

6. Onleme Alt-Komitesi'nin tyeleri kigisel olarak gorev yaparfar, bagimsiz ve tarafsiz ve Onleme Alt-
Komitesi'nde etkin bicimde hizmet vermeye uygun ofur.



Madde 6

1. Her bir Taraf Devlet, bu maddenin 2. fikrasina uygun olarak, 5. maddede sayilan vasiflan haiz olan
ve gerekli kosullan tasiyan en fazla iki kisiyi aday gosterebilir ve bunu yaparken, adaylarin nitelikleri
hakkinda ayrintili bilgi verir.

2.

(a) Adaylar bu Protokol’e Taraf Devletlerden birinin vatandasi olacaklardir;

(b) Iki adaydan en az biri onu aday gosteren Taraf Devletin vatandagi olacaktir;

(c) Bir Taraf Devletin ikiden fazla vatandagi aday gosterilemez;

(d) Bir Taraf Devlet, baska bir Taraf Devletin vatandasi olan bir kisiyi aday gostermeden énce, o Taraf
Devletin rizasini arayacak ve alacaktir.

3, Birlesmig Milletler Genel Sekreteri, segimlerin yapilacagi Taraf Devletler toplantisindan en az bes ay
dnce Taraf Devietlere birer mektup yollayarak adaylannt {i¢ ay icinde bildirmeye davet eder. Genel
Sekreter, tim adaylarin, kendilerini aday gosteren Taraf Devletleri de belirten, alfabetik siraya gére
hazirlanmig bir listesini sunar,

Madde 7

1. Onleme Alt-Komitesi'nin {iyeleri asagidaki yntemle segilir:

(a) Oncelik, isbu Protokol'in 5, maddesinde sayilan kosullar ve lgiitlere uygunluga verilir:

{b) 1lk segim, isbu Protokol’iin yiriirlige girisinden itibaren en gec alti ay icinde yapilir;

{¢) Onleme Alt-Komitesi tyeleri Taraf Devletlerce gizli oyla secilir:

(d) Onleme Alt-Komite Uyeleri, Birlesmis Milletler Genel Sekreteri tarafindan iki yilda bir yapilacak ofan
Taraf Devletler toplantisinda segilir. Taraf Devletlerin Ugte ikisinin karar yeter sayisini olusturacagi bu
toplantida, toplantiya katilan ve oy kullanan Taraf Devlet temsilcilerinin oylarinin en fazlasini ve mutlak
gogunlugunu kazanan kigiler, Onleme Alt-Komitesi tiyeligine segilir.

2. Segim sirasinda, bir Taraf Devletin vatandast olan iki kisinin C')nle[ne Alt-Komitesi Uyesi segilebilmek
igin gegerli kogullar haiz oldugu gbriilirse, daha fazla oy alan aday Onleme Alt-Komitesi'ne segilir. Her

iki adayin da ayni sayida oy almasi durumunda, asagidaki yéntem izlenir:

(a) Adaylardan yalnizca birisi vatandagi oldugu Taraf Devletce aday gosterildigi takdirde, o vatandag
Onleme Alt-Komitesi Uyesi olarak gorev yapar.

(b) Her iki aday da vatandasi olduklar Taraf Devletge aday gosterildikleri takdirde, hangisinin {ye
olacaginin belirlenmesi igin ayr bir gizli oylama yapilir;

(c) Adaylardan higbiri vatandas oldugu Taraf Devletge aday gosterilmedigi takdirde, hangi adayin Gye
olacagini belirlemek Gzere ayr bir gizli oylama yapilir.

Madde 8

Onleme Alt-Komitesi tiyelerinden biri 6liir ya da istifa ederse, ya da herhangi bir sebeple garevini daha
fazla yerine getiremezse, bu Uyeyi aday gostermis olan Taraf Devlet, cesitli uzmanhk alanlarn arasinda
uygun bir dengenin saglanmasi geregini dikkate alarak, 5. maddede sayilan vasiflarn haiz olan ve
gerekli kogullari tasivan bir baska minasip kisiyi, Taraf Devletlerin bir sonraki toplantisina kadar gorev



yapmak lzere, Taraf Devletlerin cogunlufunun onaymi almak kosuluyla, aday gdsterir. Birlesmis
Milletler Genel Sekreteri tarafindan amilan gdreviendirmeyle figili bilginin kendilerine verilmesinden
baslayarak alti hafta iginde Taraf Devletlerin yarisi ya da daha fazlasindan olumsuz yanit gelmemesi,
aranan onaymn saglandifi anfamina gelir. :

Madde 9
Onleme Alt-Komitesi Gyeleri dbrt yillik bir dénem igin segilirler. Uyeler yeniden aday gosterildikleri
takdirde yalnizca bir kez daha secilebilirler. Iik secimde segilen dyelerin yarisinin gérev suresi iki yil

sonunda sona erer; bu Gyelerin kimler oldugu, 7. maddenin 1. fikrasinin (d) bendinde anilan toplantinin
Baskani tarafindan kurayla belirlenir.

Madde 10
1. Onleme Alt-Komitesi memuriarini iki yillik bir stire igin seger. Memurlar yeniden segilebilir.
2. Gnleme Alt-Komitesi ictiiziguni kendisi yapar. Bu ictiizik, diger hususlann yaninda gunlan igerir:
(a) Uye sayisinin yarisindan bir fazlas! yeter sayisini olusturur;
(b) Onleme Alt-Komitesinin kararlar hazir bulunan iyelerin godunluguyla atnir;
(c) Onleme Alt-Komitesi'nin toplantilan gizli yapilir,
3. Onleme Alt—Komitesi’nin ilk toplantist Birlesmis Milletler Genel Sekreteri tarafindan “yapllur. ilk
toplantidan sonra, Bnleme Alt-Komitesi kendi igtiziigiinde dngdrilen zamanlarda toplanir. Onleme Alt-
Komitesi ile Iskenceye Karst Komitenin oturumlan yilda en az bir kez aym anda yapilir.
111, BOLUM

Onleme Alt-Komitesi'nin Gorevleri
Madde 11
1. Onleme Alt-Komitesi;
(a) 4. maddede sozii edilen yerleri ziyaret eder ve Taraf Devletlere ozgiirliklerinden yoksun brrakiimig
kisilerin iskence ve diger zalimane, gayriinsani veya kigulticl davranis veya cezalara kargl
korunmastna iligkin tavsiyeler verir;
{b) Ulusal dnleyici mekanizmalarla ilgili olarak:

(i) Gerekii oldugunda, Taraf Devletlere, bu mekanizmalann kurulmasi konusunda tavsiye verir ve
yardim eder;

(ii) Ulusal énleyici mekanizmalarla dogrudan ve gerektiginde gizli olarak, temas eder ve kapasitelerini
arttirmak amacyla bunlara egitimsel ve teknik yardimda bulunur;

(iif) Gzgarlugunden yoksun birakilmig kisilerin, igkence ve diger zalimane, gayriinsani veya kigultict
muamele veya cezalara kargl korunmasini giiclendirmek igin gerekli araglan ve ihtiyaglanni
dederlendirmede onlara tavsiye verir ve yardim eder;

(iv) Taraf Devletlere igkence ve diger zalimane, gayriinsani veya kigilticd muamele veya cezalar
yoninden ulusal dnleyici mekanizmalarin kapasitesini ve yetkisini guclendirmek amaciyla tavsive verir
ve gozlemlerini iletir;



{c) iskencenin genel olarak onlenmesi icin, kisilerin iskence ve diger zalimane, gayriinsani veya
kugultich muamele veya cezalara karst korunmasinin giiglendirilmesi dogrultusunda calisan ilgili
Birlegmig Milletler birimleri ile mekanizmalaninin yani sira, uluslararasi, bolgesel ve ulusal kurumlar ve
drgltlerle isbirligi yapar.

Madde 12

Taraf Devletler, Onleme Alt-Komitesi'nin 11, maddede belirtilen gorevlerini yerine getirebilmesi igin;

(a) Onleme Alt-Komitesi'ni tlkesinde kabul etmeyi ve bu Protokol’iin 4, maddesinde tanimlanan gézalti
yerlerine girmesine izin vermeyi;

(b) Ozgurliginden yoksun birakilan kisilerin iskence ve diger zalimane, gayriinsani veya kigulticii
muamele veya cezaya karsi korunmalarinin giiglendiritmesi bakimindan ihtiyaglari ve alinmasi gereken
onlemleri degerlendirmek igin Onleme Alt-Komitesi‘nin isteyebilecedi ilgili her tirli bilgiyi saglamayi;

(c) Onleme Alt-Komitesi ile ulusal onleyici mekanizmalar arasindaki temaslan tegvik etmeyi ve
kolaylagtirmayr;

(@ Onleme Alt-Komitesiin tavsiyelerini incelemeyi ve muhtemel énlemlerin icrasina iliskin olarak
Onleme Alt-Komitesi ile diyaloga girmeyi;

Taahhiit eder.

Madde 13

1. Onleme Alt-Komitesi, 11. maddede diizenlenen gérevi yerine getirmek icin, itk olarak kur'a cekmek
suretiyle, Taraf Devletlere yapacagi dizenli ziyaretlerin, programini hazirlar.

2. Onleme Alt-Komitesi, istisareler (zerine, ziyaretlerin gergeklestirilmesi igin gereken uygun
dizenlemeleri gecikmeksizin yapabilmeleri icin programini Taraf Devletlere bildirir.

3. Ziyaretler, Onleme Alt-Komitesi'nin en az iki iiyesince gerceklestirilir. Gerektiginde bu iiyelere;
Taraf Devletlerin, Birlesmis Milletler Insan Haklar Yiksek Komiserligi‘nin ve Birlesmis Milletler
Uluslararasi Sugun Onlenmesi Merkezi'nin dnerileri esas alinarak hazirlanmis uzmanlar listesinden
segilen, isbu Protokoliin kapsamina giren alanlarda mesleki deneyim ve bilgisini géstermis uzmanlar
eslik edebilir. Listenin hazirlanmasinda, ilgili Taraf Devletler en fazla bes ulusal uzman 6nerir. Iigili
Taraf Devlet belirli bir uzmanin ziyarete katimasina itiraz edebilir, bunun Gzerine Onleme Alt-Komitesi
bir bagka uzman 6nerir.

4. Onleme Alt-Komitesi uygun bulursa, olagan bir ziyaretten sonra, kisa bir izleme ziyareti yapiimasini
onerebitir.

Madde 14

1. Onleme Alt-Komitesinin gérevini yerine getirebilmesi igin isbu Protokol’e Taraf Devletler:

(a) 4. maddede tamimianan gozalti yerlerindeki ozgurliginden yoksun birakilmig kisilerin sayisinin
yanisira, bu yerlerin sayisi ve yerlerine iligkin tim bilgiye kisitlama olmaksizin ulagim;

(b) Bu kigilere uygulanan muamele ve tutulduklan yerlerin kogullanina iliskin tim bilgive kisitlama
olmakstzin ulasim,

(c) Asagidaki 2. fikra hukmine bagh olmak kosuluyla, bitiin gbzalti yerlerine, yapilarina ve tesislerine
kisittama olmaksizin ulasim;



(d) Ozgurligunden yoksun birakilmis kisilerle, taniklar bulunmaksizin, dogrudan dogruya ya da gerekli
gbrifiiyorsa gevirmen aracihiiyla ve Onleme Alt-Komitesi'nin konuyla ilgifi bilgi verebilecegine inandidi
baska herhangi bir kisiyle Gzel goriisme olanag);

() Ziyaret etmek istedigi yerleri ve goriisme yapmak istedidi kisileri segme serbestisi;
Saglamay taahhiit eder,

2. Belirli bir gézalti yerinin ziyaret edilmesine yalnizca ziyaret edilecek yerdeki ulusal savunma, kamu
giivenli§i, dogal afet ya da ciddi dizensizlikten kaynaklanan ivedi ve zorlayia sebeplerin boyle bir
ziyareti gegici olarak engelledigi gerekgesi ile itiraz edilebilir. ilan edilmis olaganistii halin varhgr bir
Taraf Devletce ziyarete itiraz gerekgesi olarak kullanilamaz.

Madde 15

Hicbir makam ya da kamu gérevlisi, dogru ya da yanls, herhangi bir bilgiyi Onleme Alt-Komitesi'ne ya
da Uyelerine iletmis olmasindan dolayi herhangi bir kigiye ya da orgiite yaptinm uygulanmast emri
veremez, yaptinm uygulayamaz, uygulanmasina izin veremez ya da uygulanmasini hos géremez ve bu
kisi veya drgiite kargt baska sekilde taraflt davranamaz.

Madde 16

1. Onleme Alt-Komitesi, tavsiye ve gbzlemlerini Taraf Devlete ve gerektiginde ulusal Gnleme
mekanizmasina gizli olarak iletir.

7. Onleme Alt-Komitesi raporuny, ilgili Taraf Devletin bu ydnde bir istemi (zerine, o Taraf Devletin
yorumlanyla birlikte yayimlar. Eger Taraf Deviet raporun bir boliming yayimlarsa, Onleme Alt-
Komitesi raporun bir bolimiind ya da tamamni yayimlayabilir. Ancak ilgili kisinin rizasi olmaksizin
hicbir kisise! bilgi yayimlanamaz.

3. Onleme Alt-Komitesi faaliyetlerine iliskin kamuya agik yillik raporunu Iskenceye Karsi Komite'ye
sunar.

4. Bir Taraf Devlet, 12 ve 14'linci maddeler uyarinca Onleme Alt-Komitesi'yle isbirligi yapmayi, ya da
Onleme Alt-Komitesi'nin tavsiyeleri isiginda durumu iyilestirmek Uzere adimlar atmayi reddederse,
iskenceye Kargl Komite, Onleme Alt-Komitesimin istemi Gzerine, Taraf Devletin gorislerini agiklama
olanagindan yararlanmasindan sonra, konuya iliskin bir aciklama yapmaya ya da Onleme Alt-
Komitesi'nin raporunu yayimlamaya, tyelerinin cogunluguyla, karar verebilir.

1v. BOLUM
Ulusal dnleme mekanizmalart
Madde 17
Her bir Taraf Devlet, iskencenin ulusal dizeyde onlenmesi igin, en geg isbu Protakol‘in yarirlige
girmesini ya da onaylanmasint ya da isbu Protokole katilinmasini izleyen bir yil iginde, bir ya da birkag
bagimsiz ulusal dnleme mekanizmasint idame eder, atar ya da kurar. Merkezl olmayan birimlerce

kurulan mekanizmalar, isbu Protokol’in hilkimlerine uygunsalar, Protokoliin amaglarl bakimindan
ulusal Snleyici mekanizmalar olarak atanabilir. ’



Madde 18

1. Taraf Devletler, ulusal onleme mekanizmalannin iglevsel bagimsizigimi  ve  gahisanlarinin
bagimsizhgini giivence altina abr.

2. Taraf Devietler, ulusal 6nleme mekanizmalarindaki uzmanlann aranan beceri ve mesleki bilgiye
sahip oldufunu giivence altina almak igin gereken nlemleri ahr; cinsiyet dengesini ve {ilkedeki etnik
gruplar ile azinliklann yeterli temsilini temine alisir.

3. Taraf Devletler ulusal 5nleme mekanizmalarinin islemesi igin gereken kaynakiari saglamay! taahhiit
eder.

4. Ulusal onleme mekanizmalann kurarken Taraf Devletler, insan haklarinin gelistirimesi ve
korunmastna yonelik ulusal kurumlarin statisiyle ilgili iIkelere gereken Gnemi gdsterir.

Madde 19

Ulusal 6nleme mekanizmalanna, en azindan:

(a) Gerektiginde 4. maddede tanimianan gbzalts yerlerinde zgirliklerinden yoksun birakiimis kigilerin
iskence ve diger zalimane, gayriinsani veya kiglltcli muamele veya cezaya kargt korunmasin
giiglendirme amaci ile bu kisitere yonelik tutumu dizenli olarak inceleme;

(b) Ozgirtuginden yoksun birakilmig kisilere yonelik tutumu ve bu Kisilerin durumunu iyilestirmek ve
iskence ve diger zalimane, gayriinsani veya kicliltict muamele veya cezayl Onlemek amaciyla,
Birlesmis Milletler'in ilgili kurallarini dikkate alarak, ilgili makamlara tavsiyelerde bulunma;

{c) Mevcut ya da taslak durumundaki yasal diizenlemelere iliskin oneriler ve gozlemler sunma;

Yetkiteri verilir.

Madde 20

isbu Protokol’e Taraf Devietler, gorevlerini yerine getirebilmeleri igin ulusal énleme mekanizmalarna
asagida sayilan yetkileri vermeyi taahhiit eder:

(a) 4. maddede tammlanan gbzalti yerlerinde 6zgiirltiklerinden yoksun birakilmig kisilerin sayisinm yani
sira, bu tlir yerlerin sayist ve bulundugu yere iliskin her tirld bilgiye ulasmak;

(b) Bu kisilere yénelik tutum ve alikonulma kosullarina itiskin tiim bilgiye ulasmak;
() Tim gozalt yerlerine ve bunlarin binalarina ve tesislerine ulagmak;

(d) Ozgurligunden yoksun birakilan kigilerle, tanik bulunmaksizin, dogrudan dogruya ya da gerekli

goriliiyorsa ¢evirmen aracilifiyla ve ulusal dnleme mekanizmasimn konuyla ilgili bilgi verebilecegine
inandigi bagka herhangi bir kisiyle 6zel gorisme olanag;

(e) Ziyaret etmek istedikleri yerleri ve goriismek istedikleri kisileri segme serbestisi;

(f) Gnleme Alt-Komitesi ile temas kurma, ona bilgi verme ve Alt-komite ile bir araya gelme hakki.

Madde 21

1. Higbir makam ya da kamu gorevlisi, dogru ya da yanhg herhang bir bilgiyi ulusal 8nleme
mekanizmasina iletmis olmasi dolayisiyla herhangi bir kisiye ya da drglite yaptinm uygulanmasi emrj

e



veremez, yaptinm uygulayamaz, uygulanmasina izin veremez ya da uygulanmasini hog gdremez ve bu
kisi veya drgiite karsi baska sekilde tarafli davranamaz.

2. Ulusal dnleme mekanizmasinca derlenen gizli bilgi korunur. Ilgili kisinin nzasi olmaksizin hicbir
kisisel bilgi yayimlanamaz.
Madde 22
ligili Taraf Devletin yetkili makamlan ulusal 6nleme mekanizmasinin tavsiyelerini inceler ve muhtemel
nlemlerin icrasi ile ilgili olarak diyaloga girer.
Madde 23
Isbu Protokol'e Taraf Devletler ulusal ¢nleme mekanizmalarinin yillik raporiarini yayimlamayi ve
dagitmay taahhit eder.

V. BOLUM

Beyan

Madde 24

1. Onay lzerine, Taraf Devletler isbu Protokol'in 1II ya da IV'iinci Boliminden kaynaklanan
yiikiimliiliiklerini yerine getirmeyi erteledikleri yolunda bir beyanda bulunabilir.

2. Bu erteleme en fazla iig yillik bir sire icin gegerlidir. Taraf Devletge gerekli agiklamalar yapildiktan
ve Onleme Alt-Komitesi'yle istisare edildikten sonra, Iskenceye Karsi Komite, bu siireyi ilaveten iki yil
uzatabilir,
VL BOLUM
Mali Hiikiimler

Madde 25

1. Isbu Protokol uyarinca kurulan Onleme Alt-Komitesi'nin calismalarindan kaynaklanan harcamalar,
Birlesmis Milletler tarafindan karsilanir,

2. Birlesmis Milletler Genet Sekreteri, Onleme Alt-Komitesi'ne isbu Protokol uyarinca kendisine verilen
islevleri etkin bigimde yerine getirmesi igin gerekli personeli ve tesisleri saglar.

Madde 26

1. Onleme-Alt Komitesi’nin bir Taraf Devleti ziyaretinden sonra verecedi tavsiyelerin icrasimin ve
ulusal énieme mekanizmasinin egitim programlarnin finansmaninda yardimci olmak icin, Birlesmis
Milletler'in mali diizenleme ve kurallarina uygun olarak idare edilmek (zere, Genel Kurul'un ilgif
usullerine uygun olarak bir Ozel Fon kurulur.

2. Ozel Fon Hiikiimetler, hikimetier-arasi ve hukiimet-disi drgiitler ile oteki Gzel ve kamusal
kuruluglarin ganiilli katkilari ile finanse editebilir,



VIIL BOLUM
Son hiikiimler

Madde 27
1. 1Isbu Protokol, Sozlesme'yi imzalamis olan herhangi bir Devietin imzasina aciktir.

2. Isbu Protokol, Sézlesme’yi onaylamis ya da Sozlesme'ye katiimis olan herhangi bir Deviet
tarafindan onaylanabilir. Onay belgeleri Birlesmis Milletler Genel Sekreteri'ne tevdi edilir.

3. 1isbu Protokol, Sozlegme'yi onaylamis olan ya da Sdzlegme'ye katilmis olan herhangi bir Devletin
katiimina agiktir.

4, Katilim, katiima belgesinin Birlesmis Milletler Genel Sekreteri'ne tevdi edilmesiyle gergeklesir.

5. Birlesmis Milletler Genel Sekreteri, isbu Protokol'd imzatarmig ya da isbu Protokol’e katiimis olan
tim Devletlere, tevdi edilen her onay ya da katiima belgesi hakkinda bilgi verir.

Madde 28

1. Isbu Protokol, yirminci onay ya da katiima belgesinin Birlesmis Milletler Genel Sekreteri'ne tevdiini
milteakip otuzuncu gun ytrirlige girer.

2. Isbu Protokol, yirminci onay ya da katima belgesinin Birlesmis Milletler Genel Sekreteri'ne
tevdiinden sonra, isbu Protokol’l onaylayan ya da isbu Protokole katilan her bir Deviet igin kendi onay
ya da katiima belgesini verdigi giind izleyen otuzuncu gin ylrirlige girecektir,

Madde 29

Isbu Protokol'Gn hiikiimleri, federal Devletlerin her yerinde sinirlama ya da istisna olmaksizin
uygulanir,

Madde 30

isbu Protokol'e gekince konulamaz.

Madde 31

fsbu Protokol’tin hikiimleri Taraf Devletierin gozalt yerlerine yapilacak ziyaretler sistemi kuran
herhangi bir bdlgesel sozlesmeden kaynaklanan yiikimigliklerini etkilemez. Onleme Alt-Komitesi ve bu
tir bolgesel sézlesmelerle olugturulmus kurumiar yinelemeleri énlemek ve isbu Protokol’lin hedeflerini
etkin bicimde gergeklestirmek amaciyla istisarelerde bulunmaya ve isbirligi yapmaya tegvik edilir.

Madde 32

isbu Protokoltin hukiimleri, 12 Agustos 1949 tarihli dort Cenevre Sézlesmesi ile bunlara Ek 8 Haziran
1977 tarihli Protokoliere Taraf Devletlerin, bunlardan kaynaklanan yukimidliklerini, ya da ulustararas
insani hukuk kapsamina girmeyen durumlarda herhangi bir Taraf Devlete taninan Uluslararas) Kizithag
Komitesi‘'ne gdzalti yerlerini ziyaret etme yetkisi verme olanagini etkilemez.

Madde 33

1. Herhangi bir Taraf Deviet, konuya iliskin olarak isbu Protokol’in ve Sézlesme'nin oteki Taraf
Devletlerine bilgi verecek olan Birlesmis Milletler Genel Sekreteri'ne gonderecedi yazil bildirim yoluyla,



herhangi bir zamanda Protokol'den gekilebilir. Gekilme, bildirimin Genel Sekreter'in eline gegmesinden
itibaren bir yil sonra yiririlik kazanir.

2. Boyle bir cekilme Taraf Devieti cekilmenin yiriirlik kazanmasindan &nce meydana gelebilecek
herhangi bir fiit ya da durum dolayisyla, ya da ilgili Taraf Devlet hakkinda Onleme Alt-Komitesi'nin
karar verdifi ya da verebilecegi islemler dolayisiyla isbu Protokot'den kaynaklanan yikimliliklerinden
kurtulma sonucunu dogurmayacadi gibi, cekilme, gekilmenin yirdrlok kazandi: tarihten énce Onleme
Alt-Komitesi tarafindan incelenmeye baslanmis olan herhangi bir konunun incelenmesinin siirmesine
engel oimaz.

3. Bir Taraf Devletin cekilmesinin yiirirlik kazandidi tarihten sonra, Onleme Alt-Komitesi bu Devletle
ilgili herhangi bir yeni konuyu incelemeye baglayamaz.

Madde 34

1. Isbu Protokol’e Taraf Devlet herhangi bir devlet, dedisiklik onerebilir ve bunu Birlegmig Milletler
Genel Sekreterime iletebilir. Akabinde Genel Sekreter, dnerilen dedisikligi, dnerinin incelenecedi ve
oylanacag bir Taraf Devletler konferansindan yana olup olmadiklarini bildirmeleri istemiyle birlikte isbu
Protokol’e Taraf Devletlere bildirir. Bdylesi bir bildirimin yapimasini izleyen dort ay icinde Taraf
Devletlerin en az ticte birinin bdyle bir konferanstan yana olmasi durumunda, Genel Sekreter, Birlesmig
Milletler'in himayesinde bir konferans toplar. Konferansta hazir bulunan ve oy kullanan Taraf
Devletlerin iicte iki godunlujunca kabul edilen herhangi bir degisiklik, Birlesmig Milletler Genel
Sekreteri'nce kabul igin tim Taraf Devletlere sunulur.

2. Bu maddenin birinci fikrasi uyarinca kabul edilen bir degisikiik isbu Protokol'e Taraf Devletlerin dcte
iki counlugunca, kendi ilgili anayasal sireglerine uygun olarak kabul edildiginde yurirlige girer.

3. Degisiklikler yirUriige girdijinde, kabul eden Taraf Devletleri badlayia olurken, dider Taraf
Devletler isbu Protokol hikimleri ve efer kabul etmisler ise dnceki tarihli degisikliklerle bagh olmaya
devam eder.

Madde 35

Bnleme Alt-Komitesi ile ulusal 6nleme mekanizmalarinin yelerine, gdrevlerini bagimsiz olarak yerine
getirmeleri igin gereken ayricalik ve muafiyetler taninir, Gnleme Alt-Komitesi (iyelerine 13 Subat 1946
tarihli Birlesmis Milletler'in Ayricaliklarina ve Muafiyetlerine dair Sbzlesme’nin 22'nci Bendinde
duzenlenen aynicalik ve dokunulmazlikiar, amian Sgzlegme'nin 23'tncli bendi hilkiimlerine tabi kalmak
kaydiyla, verilir.

Madde 36

Bir Taraf Devleti ziyaret ederken, Bnlermne Alt-Komitesi tyeleri, igbu Protokol hikiimlerine ve
amaclarina ve yararlanabilecekleri ayricalik ve dokunulmaziiklara halel getirmeksizin asadidakileri
yapar:

(a) Ziyaret edilen Devletin yasa ve diizenlemelerine uymak;

(b) Gérevierinin tarafsiz ve uluslararas niteligiyle bagdasmayan eylem ve etkinliklerden kaginmak.

Madde 37

1. Arapca, Cince, Ingilizce, Fransizca, Rusga ve ispanyolca metinleri esit derecede gegerli olan isbu
Protokol, Birlesmis Milletler Genel Sekreteri'ne tevdi edilir.

2. Birlesmis Milietler Genel Sekreteri isbu Protokol'dn onayl rneklerini tiim Devletlere iletir.



Optional Protocol to the Convention against Torture and other Cruel,
Inhuman or Degrading Treatment or Punishment

Adopted on 18 December 2002 at the fifty-seventh session of the
General Assembly of the United Nations by resolution
A/RES/57/199.

Protocol is available for signature, ratification and accession as from
4 February 2003 (i.e. the date upon which the original of the Protocol
was established) at United Nations Headquarters in New York.

PREAMBLE

The States Parties to the present Protocol,

Reaffirming that torture and other cruel, inhuman or degrading treatment or punishment are
prohibited and constitute serious violations of human rights,

Convinced that further measures are necessary to achieve the purposes of the Convention
against Torture and- Other Cruel, Inhuman or Degrading Treatment or Punishment (hereinafter
referred to as the Convention) and to strengthen the protection of persons deprived of their
liberty against torture and other cruel, inhuman or degrading treatment or punishment,

Recalling that articles 2 and 16 of the Convention oblige each State Party to take effective
measures to prevent acts of torture and other cruel, inhuman or degrading treatment or
punishment in any territory under its jurisdiction,

Recognizing that States have the primary responsibility for implementing those articles, that
strengthening the protection of peaple deprived of their liberty and the full respect for their
human rights is a common responsibility shared by all and that international implementing
bodies complement and strengthen national measures,

Recalling that the effective prevention of torture and other cruel, inhuman or degrading
treatment or punishment requires education and a combination of various legisiative,
administrative, judicial and other measures,

Recalling also that the World Conference on Human Rights firmly declared that efforts to
eradicate torture should first and foremost be concentrated on prevention and called for the
adoption of an optional protocol to the Convention, intended to establish a preventive system
of regular visits to places of detention,

Convinced that the protection of persons deprived of their liberty against torture and other
cruel, inhuman or degrading treatment or punishment can be strengthened by non-judicial
means of a preventive nature, based on regular visits to places of detention, Have agreed as
follows:

PART 1
General principles
Article 1
The objective of the present Pratocol is to establish a system of regular visits undertaken by
independent internationa! and national bodies to places where people are deprived of their

liberty, in order to prevent torture and other cruel, inhuman or degrading treatment or
punishment.



Article 2

1. A Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment of the Committee against Torture (hereinafter referred to as the
Subcommittee on Prevention) shall be established and shall carry out the functions laid down
in the present Protecol.

2. The Subcommittee on Prevention shall carry out its work within the framework of the
Charter of the United Nations and shail be guided by the purposes and principles thereof, as
well as the norms of the United Nations concerning the treatment of people deprived of their
liberty.

3. Equally, the Subcommittee on Prevention shall be guided by the principles of confidentiality,
impartiality, non-selectivity, universality and objectivity.

4. The Subcommittee on Prevention and the States Parties shall cooperate in the
implementation of the present Protocol.

Article 3

Each State Party shall set up, designate or maintain at the domestic leve! one or several
visiting bodies for the prevention of torture and other cruel, inhuman or degrading treatment
or punishment (hereinafter referred to as the national preventive mechanism).

Article 4

1. Each State Party shall allow visits, in accordance with the present Protocol, by the
mechanisms referred to in articles 2 and 3 to any place under its jurisdiction and control
where persons are or may be deprived of their liberty, either by virtue of an order given by a
public authority or at its instigation or with its consent or acquiescence (hereinafter referred to
as places of detention). These visits shall be undertaken with a view to strengthening, if
necessary, the protection of these persons against torture and other cruel, inhuman or
degrading treatment or punishment.

2. For the purposes of the present Protocol, deprivation of liberty means any form of detention
or imprisonment or the placement of a person in a public or private custodial setting which
that person is not permitted to leave at will by order of any judicial, administrative or other
authority.

PART I1

Subcommittee on Prevention

Article 5

1. The Subcommittee on Prevention shall consist of ten members. After the fiftieth ratification
of or accession to the present Pratocol, the number of the members of the Subcommittee on
Prevention shall increase to twenty-five,

2. The members of the Subcommittee on Prevention shall be chosen from among persons of
high moral character, having proven professional experience in the field of the administration
of justice, in particular criminal law, prison or police administration, or in the various fields
relevant to the treatment of persons deprived of their liberty.

3. In the composition of the Subcommittee on Prevention due consideration shall be given to
equitable geographic distribution and to the representation of different forms of civilization and
legal systems of the States Parties.



4. In this composition consideration shall also be given to balanced gender representation on
the basis of the principles of equality and non-discrimination.

5. No two members of the Subcommittee on Prevention may be nationals of the same State.

6. The members of the Subcommittee on Prevention shall serve in their individual capacity,
shall be independent and impartial and shall be available to serve the Subcommittee on
Prevention efficiently.

Article 6

1, Each State Party may nominate, in accordance with paragraph 2 of the present article, up
to two candidates possessing the qualifications and meeting the requirements set out in article
5, and in doing so shall provide detailed information on the qualifications of the nominees.

2.

(a) The nominees shali have the nationality of a State Party to the present Protocol;

(b) At least one of the two candidates shall have the nationality of the nominating State Party;
(c) No more than two nationals of a State Party shall be nominated;

(d) Before a State Party nominates a national of another State Party, it shall seek and obtain
the consent of that State Party.

3. At least five months before the date of the meeting of the States Parties during which the
elections will be held, the Secretary-General of the United Nations shall address a letter to the
States Parties inviting them to submit their nominations within three months. The Secretary-
General shall submit a list, in alphabetical order, of all persons thus nominated, indicating the
States Parties that have nominated them.

Article 7
1. The members of the Subcommittee on Prevention shall be elected in the following manner:

(a) Primary consideration shall be given to the fulfilment of the requirements and criteria of
article 5 of the present Protocol;

(b) The initial election shall be held no later than six months after the entry into force of the
present Protocol;

(c) The States Parties shall elect the members of the Subcommittee on Prevention by secret
ballot;

(d) Elections of the members of the Subcommittee on Prevention shall be held at biennial
meetings of the States Parties convened by the Secretary-General of the United Nations. At
those meetings, for which two thirds of the States Parties shall constitute a quorum, the
persons elected to the Subcommittee on Prevention shall be those who obtain the largest
number of votes and an absolute majority of the votes of the representatives of the States
Parties present and voting.

2. If during the election process two nationals of a State Party have become eligible to serve
as members of the Subcommittee on Prevention, the candidate receiving the higher number of
votes shall serve as the member of the Subcommittee on Prevention. Where nationals have
received the same number of votes, the following procedure applies:

(a) Where only one has been nominated by the State Party of which he or she is a national,
that national shall serve as the member of the Subcommittee on Prevention;



(b) Where both candidates have been nominated by the State Party of which they are
nationals, a separate vote by secret ballot shall be held to determine which national shall
become the member;

(c) Where neither candidate has been nominated by the State Party of which he or she is a
national, a separate vote by secret ballot shall be held to determine which candidate shall be
the member.

Articie 8

If @ member of the Subcommittee on Prevention dies or resigns, or for any cause can no
longer perform his or her duties, the State Party that nominated the member shall nominate
another eligible person possessing the qualifications and meeting the requirements set out in
article 5, taking into account the need for a proper balance among the various fields of
competence, to serve until the next meeting of the States Parties, subject to the approval of
the majority of the States Parties. The approval shall be considered given unless half or more
of the States Parties respond negatively within six weeks after having been informed by the
Secretary-General of the United Nations of the proposed appointment.

Article 9

The members of the Subcommittee on Prevention shall be elected for a term of four years.
They shall be eligible for re-election once if renominated. The term of half the members
elected at the first election shall expire at the end of two years; immediately after the first
election the names of those members shall be chosen by lot by the Chairman of the meeting
referred to in article 7, paragraph 1 ( d).

Article 10

1. The Subcommittee on Prevention shall elect its officers for a term of two years. They may
be re-elected.

2. The Subcommittee on Prevention shall establish its own rules of procedure. These rules
shall provide, inter alia, that:

(a) Half the members plus one shall constitute a quorum;

(b) Decisions of the Subcommittee on Prevention shall be made by a majority vote of the
members present;

(¢) The Subcommittee on Prevention shall meet in camera.
3. The Secretary-General of the United Nations shall convene the initial meeting of the
Subcommittee on Prevention. After its initial meeting, the Subcommittee on Prevention shall
meet at such times as shall be provided by its rules of procedure. The Subcommittee on
Prevention and the Committee against Torture shall hold their sessions simultaneously at least
once a year.
PART III

Mandate of the Subcommittee on Prevention

Article 11

1. The Subcommittee on Prevention shall:



(a) Visit the places referred to in article 4 and make recommendations to States Parties
concerning the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

(b) In regard to the national preventive mechanisms:
(i) Advise and assist States Parties, when necessary, in their establishment;

(ii) Maintain direct, and if necessary confidential, contact with the national preventive
mechanisms and offer them training and technical assistance with a view to strengthening
their capacities;

(iif) Advise and assist them in the evaluation of the needs and the means necessary to
strengthen the protection of persons deprived of their liberty against torture and other cruel,
inhuman or degrading treatment or punishment;

(iv) Make recommendations and observations to the States Parties with a view to
strengthening the capacity and the mandate of the national preventive mechanisms for the
prevention of torture and other cruel, inhuman or degrading treatment or punishment;

(c) Cooperate, for the prevention of torture in general, with the relevant United Nations organs
and mechanisms as well as with the international, regional and national institutions or
organizations working towards the strengthening of the protection of all persons against
torture and other cruel, inhuman or degrading treatment or punishment,

Article 12

In order to enable the Subcommittee on Prevention to comply with its mandate as laid down in
article 11, the States Parties undertake:

(a) To receive the Subcommittee on Prevention in their territory and grant it access to the
places of detention as defined in article 4 of the present Protocol;

(b) To provide all relevant information the Subcommittee on Prevention may request to
evaluate the needs and measures that should be adopted to strengthen the protection of
persons deprived of their liberty against torture and other cruel, inhuman or degrading
treatment or punishment;

(c) To encourage and facilitate contacts between the Subcommittee on Prevention and the
national preventive mechanisms;

(d) To examine the recommendations of the Subcommittee on Prevention and enter into
dialogue with it on possible implementation measures.

Article 13

1. The Subcommittee on Prevention shall establish, at first by lot, a programme of regular
visits to the States Parties in order to fulfil its mandate as established in article 11.

2. After consuitations, the Subcommittee on Prevention shall notify the States Parties of its
programme in order that they may, without delay, make the necessary practical arrangements
for the visits to be conducted.

3. The visits shall be conducted by at least two members of the Subcommittee on Prevention.
These members may be accompanied, if needed, by experts of demonstrated professional
experience and knowledge in the fields covered by the present Protocol who shall be selected
from a roster of experts prepared on the basis of proposals made by the States Parties, the
Office of the United Nations High Commissioner for Human Rights and the United Nations
Centre for International Crime Prevention. In preparing the roster, the States Parties



concerned shall propose no more than five national experts. The State Party concerned may
oppose the inclusion of a specific expert in the visit, whereupon the Subcommittee on
Prevention shall propose another expert.

4. If the Subcommittee on Prevention considers it appropriate, it may propose a short follow-
up visit after a regular visit.

Article 14

1. In order to enable the Subcommittee on Prevention to fulfil its mandate, the States Parties
to the present Protoco! undertake to grant it:

(@) Unrestricted access to all information concerning the number of persons deprived of their
liberty in places of detention as defined in article 4, as well as the number of places and their
location;

(b) Unrestricted access to all information referring to the treatment of those persons as well as
their conditions of detention;

(c) Subject to paragraph 2 below, unrestricted access to all places of detention and their
installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as with
any other person who the Subcommittee on Prevention believes may supply relevant
information;

(e) The liberty to choose the places it wants to visit and the persons it wants to interview.

2. Objection to a visit to a particular place of detention may be made onty on urgent and
compelling grounds of national defence, public safety, natural disaster or serious disorder in
the place to be visited that temporarily prevent the carrying out of such a visit. The existence
of a declared state of emergency as such shall not be invoked by a State Party as a reason to
object to a visit.

Article 15

No authority or official shall order, apply, permit or tolerate any sanction against any person
or organization for having communicated to the Subcommittee on Prevention or to its
delegates any information, whether true or false, and no such person or organization shall be
otherwise prejudiced in any way.

Article 16

1. The Subcommittee on Prevention shall communicate its recommendations and observations
confidentially to the State Party and, if relevant, to the national preventive mechanism.

2. The Subcommittee on Prevention shall publish its report, together with any comments of
the State Party concerned, whenever requested to do so by that State Party. If the State Party
makes part of the report public, the Subcommittee on Prevention may publish the report in
whole or in part. However, no personal data shall be published without the express consent of
the person concerned.

3. The Subcommittee on Prevention shall present a public annual report on its activities to the
Committee against Torture.

4. If the State Party refuses to cooperate with the Subcommittee on Prevention according to
articles 12 and 14, or to take steps to improve the situation in the light of the
recommendations of the Subcommittee on Prevention, the Committee against Torture may, at



the request of the Subcommittee on Prevention, decide, by a majority of its members, after
the State Party has had an opportunity to make its views known, to make a public statement
on the matter or to publish the report of the Subcommittee on Prevention.

PART IV
National preventive mechanisms

Article 17

Each State Party shall maintain, designate or establish, at the latest one year after the entry
into force of the present Protocol or of its ratification or accession, one or severai independent
national preventive mechanisms for the prevention of torture at the domestic level.
Mechanisms established by decentralized units may be designated as national preventive
mechanisms for the purposes of the present Protocol if they are in conformity with its
provisions,

Article 18

1. The States Parties shall guarantee the functional independence of the national preventive
mechanisms as well as the independence of their personnel.

2. The States Parties shall take the necessary measures to ens ure that the experts of the
national preventive mechanism have the required capabilities and professional knowledge.
They shall strive for a gender balance and the adequate representation of ethnic and minority
groups in the country.

3. The States Parties undertake to make available the necessary resources for the functioning
of the national preventive mechanisms.

4. When establishing national preventive mechanisms, States Parties shall give due
consideration to the Principles relating to the status of national institutions for the promotion
and protection of human rights.

Article 19

The national preventive mechanisms shall be granted at a minimum the power:

(a) To regularly examine the treatment of the persons deprived of their liberty in places of
detention as defined in article 4, with a view to strengthening, if necessary, their protection
against torture and other cruel, inhuman or degrading treatment or punishment;

(b) To make recommendations to the relevant authorities with the aim of improving the
treatment and the conditions of the persons deprived of their liberty and to prevent torture

and other cruel, inhuman or degrading treatment or punishment, taking into consideration the
relevant norms of the United Nations;

{c) To submit proposals and observations concerning existing or draft legislation.
Article 20

In order to enable the national preventive mechanisms to fulfil their mandate, the States
Parties to the present Protocol undertake to grant them:

(a) Access to all information concerning the number of persons deprived of their liberty in
places of detention as defined in article 4, as well as the number of places and their location;

(b) Access to all information referring to the treatment of those persons as well as their
conditions of detention;



(c) Access to all places of detention and their installations and facilities;

(d) The opportunity to have private interviews with the persons deprived of their liberty
without witnesses, either personally or with a translator if deemed necessary, as well as with
any other person who the national preventive mechanism believes may supply relevant
information;

(e) The liberty to choose the places they want to visit and the persons they want to interview;

(F) The right to have contacts with the Subcommittee on Prevention, to send it information and
to meet with it.

Article 21

1. No authority or official shall order, apply, permit or tolerate any sanction against any person
or organization for having communicated to the national preventive mechanism any
information, whether true or false, and no such person or organization shall be otherwise
prejudiced in any way.

2. Confidential information collected by the national preventive mechanism shall be privileged.
No personal data shall be published without the express consent of the person concerned.

Article 22

The competent authorities of the State Party concerned shall examine the recommendations of
the national preventive mechanism and enter into & dialogue with it on possible
implementation measures.

Article 23

The States Parties to the present Protocol undertake to publish and disseminate the annual
reports of the national preventive mechanisms.

PART V
Declaration
Article 24

1. Upon ratification, States Parties may make a declaration postponing the implementation of
their obligations under either part III or part IV of the present Protocol.

2. This postponement shall be valid for a maximum of three years. After due representations
made by the State Party and after consultation with the Subcommittee on Pre vention, the
Committee against Torture may extend that period for an additional two years.
PART VI
Financial provisions

Article 25

1. The expenditure incurred by the Subcommittee on Prevention in the implementation of the
present Protocol shall be borne by the United Nations.

2. The Secretary-General of the United Nations shall provide the necessary staff and facilities
for the effective performance of the functions of the Subcommittee on Prevention under the
present Protocol.



Article 26

1. A Special Fund shall be set up in accordance with the relevant procedures of the General
Assembly, to be administered in accordance with the financial regulations and rules of the
United Nations, to help finance the implementation of the recommendations made by the
Subcommittee on Prevention after a visit to a State Party, as well as education programmes of
the national preventive mechanisms.

2, The Special Fund may be financed through voluntary contributions made by Governments,
intergovernmental and non-governmental organizations and other private or public entities.

PART VII
Final provisions
Article 27
1. The present Protocol is open for signature by any State that has signed the Convention.
2. The present Protocol is subject to ratification by any State that has ratified or acceded to

the Convention. Instruments of ratification shall be deposited with the Secretary-General of
the United Nations.

3. The present Protocol shall be open to accession by any State that has ratified or acceded to
the Convention.

4. Accession shall be effected by the deposit of an instrument of accession with the Secretary-
General of the United Nations.

5. The Secretary-General of the United Nations shall inform all States that have signed the
present Protocol or acceded to it of the deposit of each instrument of ratification or accession.

Article 28

1. The present Protocal shall enter into force on the thirtieth day after the date of deposit with
the Secretary-General of the United Nations of the twentieth instrument of ratification or
accession.

2. For each State ratifying the present Protocol or acceding to it after the deposit with the
Secretary-General of the United Nations of the twentieth instrument of ratification or
accession, the present Protocol shall enter into force on the thirtieth day after the date of
deposit of its own instrument of ratification or accession.

Article 29

The provisions of the present Protocol shall extend to all parts of federal States without any
limitations or exceptions.

Article 30

No reservations shall be made to the present Protocol.

Article 31

The provisions of the present Protocol shall not affect the obligations of States Parties under

any regional convention instituting a system of visits to piaces of detention. The
Subcommittee on Prevention and the bodies established under such regional conventions are



encouraged to consult and cooperate with a view to avoiding duplication and promoting
effectively the objectives of the present Protocol.

Article 32

The provisions of the present Protocol shall not affect the obligations of States Parties to the
four Geneva Conventions of 12 August 1949 and the Additional Protocols thereto of 8 June
1977, nor the opportunity available to any State Party to authorize the International
Committee of the Red Cross to visit places of detention in situations not covered by
international humanitarian law. -

Article 33

1. Any State Party may denounce the present Protocol at any time by written notification
addressed to the Secretary-General of the United Nations, who shall thereafter inform the
other States Parties to the present Protocol and the Convention. Denunciation shall take effect
one year after the date of receipt of the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of releasing the St ate Party from its
obligations under the present Protocol in regard to any act or situation that may occur prior to
the date on which the denunciation becomes effective, or to the actions that the
Subcommittee on Prevention has decided or may decide to take with respect to the State
Party concerned, nor shall denunciation prejudice in any way the continued consideration of
any matter already under consideration by the Subcommittee on Prevention prior to the date
on which the denunciation becomes effective.

3. Following the date on which the denunciation of the State Party becomes effective, the
Subcommittee on Prevention shall not commence consideration of any new matter regarding
that State.

Article 34

1. Any State Party to the present Protocol may propose an amendment and file it with the
Secretary-General of the United Nations. The Secretary-General shall thereupon communicate
the proposed amendment to the States Parties to the present Protocol with a request that they
notify him whether they favour a conference of States Parties for the purpose of considering
and voting upon the proposal. In the event that within four months from the date of such
communication at least one third of the States Parties favour such a conference, the
Secretary-General shall convene the conference under the auspices of the United Nations. Any
amendment adopted by a majority of two thirds of the States Parties present and voting at the
conference shall be submitted by the Secretary-General of the United Nations to all States
Parties for acceptance.

2. An amendment adopted in accordance with paragraph 1 of the present article shall come
into force when it has been accepted by a two -thirds majority of the States Parties to the
present Protocol in accordance with their respective constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties that have
accepted them, other States Parties still being bound by the provisions of the present Protocol
and any earlier amendment that they have accepted.

Article 35

Members of the Subcommittee on Prevention and of the national preventive mechanisms shall
be accorded such privileges and immunities as are necessary for the independent exercise of
their functions. Members of the Subcommittee on Prevention shall be accorded the privileges
and immunities specified in section 22 of the Convention on the Privileges and Immunities of
the United Nations of 13 February 1946, subject to the provisions of section 23 of that
Convention.

Article 36

Wh_en yisiting a State Party, the members of the Subcommittee on Prevention shall, without
prejudice to the provisions and purposes of the present Protocol and such privileges and
immunities as they may enjoy:

{a) Respect the laws and regulations of the visited State;

(b) Refrain from any action or activity incompatible with the impartial and international nature
of their duties.

Article 37

1. The present Protocol, of which the Arabic, Chinese, English, French, Russian and Spanish

texts are equally authentic, shall be deposited with the Secretary-General of the United
Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present
Protocotl to all States.
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