AVRUPA KONSEYI TERORIZMIN ONLENMESI SOZLESMESI

Varsova, 16 Mayis 2005

Avrupa Konseyi Uye Devletleri ve diger Imzacilar,

Avrupa Konseyinin amacimin iyeleri arasinda daha biiyiik bir birlige ulagmak
oldugunu goz 6niinde bulundurarak;

Bu Sézlesmeye diger Taraflar arasinda isbirliginin gii¢lendirilmesinin Snemini kabul
ederek;

Terdrizmi &nlemek igin etkin 6nlemler almay: ve dzellikle, terdr suglarm islemeyi
alenen tahrike, terdrist saflara katmaya ve egitime karsi mukabelede bulunmay: arzu ederek;

Terér suglarinda goritlen artigin ve terdr tehdidinin bitylimesinin neden oldugu derin
endisenin bilincinde olarak;

Terérizmden muzdarip olanlann karsi karstya oldugu tehlikeli durumun farkinda
olarak ve bu cergevede, terdr magdurlan ve aileleriyle derin dayamgmalarini tekrar teyit
ederek;

Terdr suglar1 ve bu Sézlesmede zikredilen diger suglarin, her kim tarafindan islenirse
islensin, higbir kosulda siyasal, felsefi, ideolojik, irksal, etnik, dinsel ve diger benzeri
mahiyette miilahazalarla hakli gosterilemeyecegini kabul ederek ve tiim Taraflarin bu
suglan &nlemek ve dnlenmedikleri takdirde, agir mahiyette oldugunu goz 6niinde tutarak,
kovusturmak ve cezalandirilmasin: saglamak zorunlulugunda bulunduklarim hatirda tutarak;

Terdtle miicadeleyi giiglii kilmak gerektigini akilda bulundurarak ve terdr suglarini
onlemek veya bastirmak amaciyla almacak tiim onlemlerin hukuk devleti ve demokratik
degerlere, insan haklar1 ve temel ozgiirliiklere ve uygulanabildigi yerlerde uluslararasi
insancil hukuk da dahil olmak itizere uluslararast hukuk hiikiimlerine saygili olmasi
gerektigini tekrar teyit ederek;

Bu Sézlesmenin mevceut ifade 6zgiirliigii ve drgiitlenme dzgirliigtine iliskin ilkeleri
degistirme niyetinde olmadiini kabul ederek;

Terorist eylemlerin dogas1 veya kosullarin geregi olarak, halki sindirmek veya bir
hitkiimeti veya uluslararas1 orgiitii bir eylemi yerine getirmeye veya yerine getirmekten
kaginmaya haksiz olarak zorlamak veya bir iilkeyi veya uluslararasi bir érgiiti ciddi
bigimde istikrarsiz hale getirmek veya temel siyasal, anayasal, ekonomik ve toplumsal
yapilarini yikmak amacim giittiiklerini hatirda bulundurarak;

Asagidaki hususlarda mutabik kalmglardir:
Madde 1 - Terminoloji:

1) Bu Sozleymenin amaglar! agisindan, "terdr sugu" Ek'te siralanan antlasmalardan
birinin kapsamina giren ve bu antlagmalarda tanimlanan suglar anlamina gelir.



2) Onay, kabul, uygun bulma veya katilma belgesinin tevdi edilmesi sirasinda, Ek'te
siralanan bir antlagmaya taraf olmayan bir Devlet veya Avrupa Toplulugu, bu S6zlesmenin
ilgili Tarafa uygulanmasinda, antlagmanin Ek'e dahil edilmemis varsayilacag: beyaninda
bulunabilir. Bu beyan, antlagma yiiriirliige girer girmez bbyle bir beyanda bulunan Taraf
agisindan, bu yiirtirlige girisi Avrupa Konseyi Genel Sekreterine bildirmesiyle, yiirtirliikten
kalkacaktir,

Madde 2 - Amag¢

Bu Sozlesmenin amact Taraflarin, terdrizmin ve terdrizmin insan haklari, zellikle
yasam hakkinin tam olarak uygulanmasi tzerindeki olumsuz etkilerini, gerek ulusal
ditzeyde, gerek Taraflar arasinda mevcut uygulanabilir ¢ok tarafli ve ikili antlagmalara ve
anlasmalara gerekli saygiyt gostermek suretiyle, uluslararasi igbirliginde bulunarak
alacaklan dnlemlerle engelleme gabalarini gelistirmeyi amaglamaktadur.

Madde 3 - Ulusal dnleme pelitikalan

1} Her bir Taraf, terdr suglarinm ve bunlarin, o Taraf agisindan uygulanabildigi
durumlarda, Insan Haklari ve Temel ézg&rl&kﬁerm Korunmas: Sozlesmesi, Medeni ve
Siyasi Haklar Sézlesmesi ve uluslararasi hukuktan kaynaklanan difer yitkiimliliklerde
ortaya konuldugu sekilde insan haklari yitkiimlilitklerine saygili olmak suretiyle olumsuz
etkilerini onlemek amaciyla, dzellikle icraci makamiann ve diger kurumlarin egitimi ile
egitim, kiiltir, bilgi, medya ve kamu bilincinin artirilmas: alanlarinda gerekli onlemleri
alacaktir.

2) Her bir Taraf, terdr suglarint ve olumsuz etkilerini 6nlemek amaciyla ulusal
makamlari arasinda isbirligini iyilestirmek ve gelistirmek i¢in, digerlerinin yam sira, gerekli
gorebilecekleri agagidaki onlemleri alacaktir:

a) bilgi degisiminde bulunmak;
b) kisilerin ve tesislerin fiziki korumasim geligtirmek;
c) sivil acil durumlar igin egitim ve igbirligini geligtirmek.

3) Her bir Taraf, terdr suglarinin iglenmesine katkida bulunabilecek gerginliklerin
onlenmesi amaciyla, uygun durumlarda hitkiimet dis1 kuruluslarim ve sivil toplumun diger
unsurlarim da déhil etmek suretiyle dinler ve kiltirler arasi diyalogu tegvik ederek
hosgoriiyti gelistirecektir,

4) Her bir Taraf, terér suclarimin olusturdugu tehdidin varh@ina, nedenlerine,
vahametine ve bu S6zlegsmede ortaya konulan suglara iligkin kamu bilincini artirmak i¢in
caba gosterecek ve terdr suglarinin ve bu Sozlesmede yer alan suglarin dnlenmesine katkida
bulunabilecek yetkili makamlara gercek ve belirli yardimda bulunmak igin kamuoyunu
tegvik etmeyi dikkate alacaktir.

Madde 4 - Onlemeye iliskin uluslararas: isbirligi

Taraflar, bilgi ve en iyi uygulama degisimi, egitim ve 6nleyici mahiyette diger ortak
gabalar da dahil olmak tizere, terdr suglarmin iglenmesinin onlenmesi kapasitelerini



gelistirmek amaciyla, uygun oldugu kadariyla ve kapasiteleri dlgiisiinde, birbirlerine yardim
ve destekte bulunacaklardir.

Madde 5 - Terdr sucunun islenmesine alenen tahrik

1) Bu Sézlesmenin amaglan agisindan, "bir terdr eylemini islemeye alenen tahrik”,
terér sugunun islenmesini kigkirtmak niyetiyle, bdyle bir eylemin dolayli olsun veya
olmasin terér suglarim savunarak, bir veya birden fazla sugun islenmesi tehlikesine yol
agacak bir mesajin kamuoyuna yayilmas: veya bagka bir gekilde erigilebilir hale getirilmesi
anlamina gelir.

2) Her bir Taraf, 1. paragrafta tanimlandi1 sekilde, yasadisi olarak ve kasten
islendigi durumlarda, terdrizm sugunu islemeyi alenen tahriki ulusal mevzuati agisindan
cezai sug olarak ihdas etmek iizere gerekli olabilecek tedbirleri alacaktir.

Madde 6 - Terérist saflara katma

1) Bu Sézlesmenin amaclar agisindan, "terdrist saflara katma" bir bagka kisivi
terdrist bir eylemi islemeye veya bu eylemin islenmesine katiimaya veya bir veya daha fazla
sugun bir 8rglit veya grup terafindan islenmesine katkida bulunmak amaciyla bir Srglit veva
gruba katilmaya tegvik etmek anlamina gelmekredir,

2) Her bir Taraf, 1. paragrafta tanimlandig: sekilde, yasadisi olarak ve kasten bir sug
islendigi durumda, terérist saflara katmay: ulusal mevzuat: agisindan cezai sug olarak ihdas
etmek iizere gerekli olabilecek tedbirleri alacaktir,

Madde 7 - Terbrizm icin egitim

1) Bu Sézlesmenin amaglar agisindan, "terdrizm igin egitim", bir terdr sugunu icra
etmek veya bu suca katkida bulunmak amaciyla, beceriyi bu amagla kullanmak niyetiyle
kazandigim bilerek, patlayicilan, atesli silahlan ve diger silahlari veya oldiriicit ya da
tehlikeli maddeleri yapmay: veya kullanmay1 veya diger ozel yontem ve teknikleri
Ogretmeyi saglamak anlamna gelir.

2) Her bir Taraf, 1. paragrafia tanimlandiga sekilde, yasadig: olarak ve kasten bir sug
islendigi durumda, terbrizm igin egitimi ulusal mevzuati agisindan cezai sug olarak ihdas
etmek lizere gerekli olabilecek tedbirleri alacaktir.

Madde 8 - Terdr sugunun islenip islenmemesi arasinda fark bulunmamasi

Bir eylemin Sézlesmenin 5 ila 7. maddelerinde belirtilen suglardan birini teskil
etmest igin, bu eylemin bilfiil gerceklesmis olmas: gerekmeyecektir.

Madde 9 - Tali suclar

1) Her bir Taraf ulusal yasasinda cezayr gerektirecek sug olarak ihdas etmek igin
gerekli 6nlemleri alacaktir:

a) Bu Sézlesmenin 5 ila 7. maddelerinde yer alan bir sugun iglenmesine Sug¢ ortagi
olarak katilmak;



b) Bu Stzlesmenin 5 ila 7. maddelerinde yer alan bir sugu islemek tizere digerlerini
orgiitlemek ve emir vermek;

¢) Bu Sozlesmenin 5 ila 7. maddelerinde yer alan bir veya daha fazla sugun ortak
amagla hareket eden bir grup tarafindan islenmesine katkida bulunmak. Béyle bir
katki kasten yapilmig olmali veya:

i) bdyle bir eylem veya maksat bu Sozlesmenin 5 ila 7. maddelerinde yer alan bir
sucu islemeyi kapsadign durumda, grubun cezay: gerektiren faaliyetini veya
maksadini daha da ileri gétlirmek amactyla yapilmis olmal; veya

ii) bu Sozlesmenin 5 ila 7. maddelerinde yer alan bir sugu islemek (izere grubun
niyeti hakkinda bilgi sahibi olarak yapilmis olmahidir,

2) Her bir Taraf bu Sézlesmenin 6 ila 7. maddelerinde yer alan bir sugu islemeye
tesebbiist, kendi ulusal yasasinda ve ulusal yasasina uygun olarak cezayi gerektiren bir sug
olarak ihdas etmek tizere gerekli clabilecek onlemleri alacaktir.

Madde 10 - Tiizel kisilerin sorumlulugu

1) Her hir Taraf, mevzuatina uygun olarzk. bu Sézlesmenin 5 ila 7 ve 9
maddelerinde yer alan suglara istirak eden tizel kisilerin sorumlulugunu ihdas eden gerekli
olabilecek onlemieri alacaktir.

2) Tarafin mevzuatina uygun olarak, tiizel kisilerin sorumluluklari cezai, medeni
veya idari olabilir.

3) Bu tiir sorumlulukta suglan isleyen gergek kisilerin cezai sorumluluklan sakl
kalacaktir.

Madde 11 - Yaptirimlar ve dnlemler

1) Her bir Taraf bu Sézlesmenin 5 ila 7 ve 9. maddelerinde yer alan suglarin etkili,
orantili ve caydinci olarak cezalandirilabilmesi igin gerekli 6nlemleri alacaktur.

2) Bu Sézlesmede yer alan suglar igin yabanci iilkelerde daha dnce alinmig ve
kesinlesmig mahk@miyet kararlar1, ulusal hukuka uygun olarak verilecek cezanin tespitinde,
utusal hukukun izin verdigi dlgiide, g6z 6niinde bulundurulur.

3) Her bir Taraf, 10. madde uyannca sorumlu tutulan tiizel kisilerin parasal
yaptinmlar da dahil olmak iizere, etkili, orantih ve caydirict bigimde cezai veya cezai
olmayan yaptirimlara tabi olmalarin: saglayacaktir.

Madde 12 - Kosullar ve giivenceler

1) Her bir Taraf, insan Haklani ve Temel Ozgiirliiklerin Korunmasina dair Sézlegme,
Uluslararast Medeni ve Siyasi Haklar Sozlesmesi ve uluslararasi hukuk uyarninca diger
yiikiimliilitklerinde yer aldig: sekilde ve o Tarafa uygulanabildigi durumlarda, insan haklari
yiiktimliliiklerine, ozellikle ifade ozgiirliigi, Srgiitlenme ozgiirkigh ve din dzgirligine
saygi gostererek bu Sozlesmenin 5 ila 7 ve 9. maddelerde yer alan konularin sug haline
getirilmesinin ihdasin, uygulanmasini ve yerine getirilmesini saglayacaktir.



2) Bu Sozlesmenin 5 ila 7 ve 9. maddelerde yer alan konulanin su¢ haline
getirilmesinin ihdasi, uygulanmasi ve yerine getirilmesinde ayrica, izlenen mesru amaglar
ve demokratik toplum agisindan gereklilik goz oniinde bulundurularak orantilihk ilkesine
bagl kalacak ve her tiirlii keyfilik, ayrimeilik veya irkg1 muamele disinda tutulacaktir.

Madde 13 - Terér magduriarmnm korunmasi, tazmini ve magdurlara yardimda
bulunulmasi '

Her bir Taraf, kendi topraklarinda islenen terérist eylemlerin magdurlarim korumak
ve desteklemek i¢in gerekli 6nlemleri alacaktir. Bu nlemler, uygun ulusal sistemlere gore
ve ulusal mevzuat hitkiimleri sakli olmak kosuluyla, digerlerinin yam sira, terdr
magdurlarina ve yakin aile iyelerine mali yardimi ve tazminati kapsayacaktir.

Madde 14 - Yarg yetkisi

1) Her bir Taraf, bu Sézlesmede yer alan suglar Gizerinde yarg: yetkisini tesis etmek
igin:

2} sug o Tarafin topraginda iglendigi zaman;

b} O Tarafin bayragim tasiyan bir gemide veya yasalari uyarinca kayith ucakta
islendigi zaman;

¢) O Tarafin vatandaslarindan biri tarafindan islendigi zaman,

gerekli olabilecek 6nlemleri alacaktir.
2) Her bir Taraf, ayn1 zamanda, bu Sézlesmede yer alan suglar tizerinde:

a) bu Sézlesmenin 1. maddesinde atifta bulunulan sugun islenmesinde o Tarafin toprag:
veya vatandag1 hedef alinir veya bu sekilde sonuglanirsa;

b) bu Sozlesmenin 1. maddesinde atifta bulunulan sugun islenmesinde, o Tarafin
diplomatik veya konsolosluk binalan da dahil olmak tizere, o Tarafin yurtdisindaki
Devlet veya Hikiimet tesisleri hedef alinir veya sugun islenmesiyle sonuglanirsa;

¢) bu Sozlesmenin 1. maddesinde atifta bulunulan suglanin islenmesinde, o Tarafi bir
eylemi yapmaya veya yapmaktan imtina etmeye zorlamak tesebbiisti amaglamir veya
bu sekilde sonuglanirsa;

d) sug o Tarafin topraklarinda daimi ikamet eden bir vatansiz tarafindan islenirse;

€) sug o Tarafin Hilkiimetlerince igletilen bir ugakta islenirse;

yargt yetkisi tesis edebilir.

3) Her bir Taraf, zanlimn kendi topraklannda bulunmasi ve kendisiyle aym
yargilama ilkelerini benimseyen Tarafa zanliyi iade etmemesi durumunda, bu
Sozlesmede yer alan suglar iizerinde yarg: yetkisini tesis etmek igin gerekli olabilecek
onlemleri alacaktir.

4) Bu Sozlesme ulusal yasa uyarinca uygulanan cezai yargi yetkisini digarida
tutmamaktadir,

5) Bu Sézlesmede yer alan suglara iligkin tizerinde birden fazla Taraf yargi yetkisi



iddiasinda bulunursa, ilgili Taraflar cezai takibat i¢in en uygun yargi yetkisini saptamak
amaciyla, uygun oldugu dlgiide, aralarinda damgmalarda bulunacaklardir,

Madde 15 - Sorusturma yapma gorevi

1) Bu Sozlegsmede yer alan bir sugu isleyen veya isledigi iddia edilen zanhmn kendi
topraklarinda bulundugu bilgisini almas: iizerine ilgili Taraf, bu bilgide yer alan unsurlan
arastirmak iizere ulusal yasasi gergevesinde gerekli olabilecek dnlemleri alacakur,

2) Sartlarin uygun oldugunun degerlendirilmesi durumunda, suglu veya zanh kendi
topraklarinda bulunan Taraf, bu kisinin cezai kovusturma veya iade i¢in hazir bulunmasini
saplamak amaciyla ulusal yasalar: ¢ergevesinde uygun 6nlemleri alacaktir.

3) Hakkinda 2. paragrafta atifta bulunulan énlemlerin alinacag kisi agagida belirtilen
haklara sahiptir:

a) Vatandagt bulundugu ya da haklarim korumakla yiikiimlii olan Devletin veya bu kisi
vatansizsa, kisinin uzun siiredir {lkesinde ikamet etmekie oldugu Devletin en
vakindaki uygun bir temsilcisiyle vakit gegirmeksizin temas kurmak;

} O Devietin temsilcisi tarafindan ziyaret edilmek;

¢) a. veb. alt paragraflarinda belirtilen haklan konusunda bilgilendirilmek.

ot

4) 3. paragrafla bahsedilen haklar, suglu veya zanhmn topraklarinda bulundugu
Tarafin yasa ve yonetmelikleri, 3. paragrafta ihdas edilen haklarla kastedilen amaglarin tam
olarak uygulanmasim miimkiin kildig: takdirde, s6z konusu yasa ve yonetmeliklerle uyumlu
olarak uygulanacaktir.

5) 3. ve 4. paragraflann hitkiimleri, 14. madde L. ve 2.d paragraflarina uygun olarak
zanliyla haberlesmek ve ziyaret etmek iizere Uluslararasi Kizilhag Komitesini davet etme
konusunda yargi yetkisi iddiasinda bulunan herhangi bir Tarafin hakkina halel
getirmeyecektir.

Madde 16 - Sozlesmenin uygulanamamasi

Bu Sézlesme 5, 6, 7 ve 9. maddelere gbre sug sayilan eylem, tek bir Devlette
islenmis ise, zanli o Devletin vatandas1 ise ve o Devletin topraklarinda bulunuyorsa ve diger
herhangi bir Devlet yarg: yetkisini uygulamak konusunda Sézlesmenin 14. maddesinin 1. ve
2. paragraflan gergevesinde dayanaga sahip degilse, uygulanmayacak, bu durumda 17 ve 20
ila 22. madde hiikiimleri, uygun sekilde, bu durumlara uygulanacaktir.

Madde 17- Cezai konularda uluslararas: isbirligi

1) Taraflar, bu Sézlesmenin 5 ila 7 ve 9. maddelerinde belirtilen suglar gergevesinde,
kovusturmalar igin gerekli delillerin toplanmasinda yardimlasma da dahil olmak iizere,
cezai sorusturmalar ya da ceza veya iade islemlerine iligkin kovusturmalarla ilgili olarak
birbirlerine yardim i¢in azami dnlemleri alacaklardir.

2) Taraflar 1. paragrafta yer alan yikiimlaliiklerini, aralarinda bulunan karsilikl: adli
yardimlagma antlagma veya anlasmalarina uygun olarak yerine getireceklerdir. Bu tiir



antlasma ya da anlagmalarin yoklugu halinde Taraflar, kendi ulusal hukuklarma uygun
olarak birbirlerine yardim edeceklerdir.

3) Taraflar, bu Sozlesmenin 10. maddesi gergevesinde, talep eden Tarafta bulunan
bir tiizel kisiligin sorumlu tutulabilecegi suglara iliskin cezai sorusturma veya kovusturma
konusunda, talepte bulunulan Tarafin ilgili yasalari, antlagmalan, anlagmalari ve
diizenlemelerine uygun olarak birbirleriyle miimkiin olan en st seviyede isbirliginde
bulunacaklardir.

4) Her bir Taraf, diger Taraflarla 10. maddeye gbre cezai, medeni ya da idari
sorumlulugu ihdas etmek igin gereken bilgi ya da kaniti paylagmak tizere ek mekanizmalar
kurmay: tezekkiir edebilecektir.

Madde 18 - [ade et veya yargila

1) Zanhimn topraklarinda bulundugu Taraf, 14. madde uyarinca yarg: yetkisine sahip
oldugu durumlarda, bu kisiyi iade etmedigi takdirde, her ne olursa olsun istisnasiz, sug
kendi topraklarinda islensin veya islenmesin, gecikmeksizin durumu, o Tarafin yasalarina
uygun bir vontemle, cezai kovusturmaya tib] tutulmas: amaciyla vetkili makamlara
iletecektir. Bu makamlar, o Tarafin yasalarina gire afir unsurlar igeren herhangi bir davada
oldugu seklivie karar vereceklerdir.

2) Bir Taraf, kendi ulusal hukuku, kendi vatandaslarindan birini iade veya teslime
yalmzca kisinin iadesi veya teslimi istenilen yargilama veya adli stireg sonucunda mahkum
edildigi cezayt ¢ekmek lizere o Tarafa geri verilmesi ve bu Taraf ile iadeyi isteyen Tarafin
bu segenedi veya uygun goérecegi diger sartlar kabul etmeleri koguluyla izin vermekteyse,
bu tiir bir sarth iade veya teslim 1. Paragrafta belirtilen yiikiimliliiklerin yerine
getirilmemesi i¢in yeterli olacaktir.

Madde 19 - fade

1) 5ila 7 ve 9. maddelerde belirtilen suglar, bu Sézlesmenin yiiriirliige girmesinden
once Taraflar arasinda mevcut herhangi bir iade anlagmasindaki iade edilebilir suglara dahil
addedileceklerdir. Taraflar bu tiir suglari, birbirleri arasinda daha sonra akdedecekleri her
iade antlagmasina iade edilebilir suglar olarak d4hil etmeyi taahhiit ederler.

2) ladeyi bir antlagmanm mevcudiyeti kosuluna bagh olarak kabul eden bir Taraf,
kendisi ile bir iade antlagmasi bulunmayan bir Tarafian iade talebi almasi halinde, talep
edilen Taraf, kendi segimiyle, bu Sozlesmeyi, 5 ila 7 ve 9. maddelerde belirtilen suglara
iligkin olarak iade igin yasal bir dayanak olarak kabul edebilir. ade, talep edilen Tarafin
hukukunca hitkme baglanan diger kosullara tabi olacaktir.

3) ladeyi bir antlagmamn mevcudiyeti kosuluna bagh olmaksizin kabul eden
Taraflar, talep edilen Tarafin hukukunca hiikme baglanan kogullara tabi olarak, 5 ila 7 ve 9.
maddelerde belirtilen suglarn kendileri arasinda iade edilebilir suglar olarak kabul
edeceklerdir.

4) Gerektigi takdirde, 5 ila 7 ve 9. maddelerde belirtilen suglar, Taraflar arasinda
suglularin iadesi amaciyla, sadece meydana geldikleri yerde degil, 14. madde uyarinca



yargt yetkisini tesis eden devletlerin topraklan {izerinde de islenmig gibi muamele
gorecektir,

5) 5 ila 7 ve 9. maddelerde belirtilen suglara iliskin olarak, Taraflar arasmdaki tiim
suglularin  iadesi antlagmalarimn ve anlagmalarinin  hitkiimleri, bu Sozlesme ile
bagdasmadif: Sl¢lide, Taraflar arasinda degigtirilmis addedilecektir.

Madde 20 - Siyasi istisna hitkmiinii haricte tutma

1) 5ila 7 ve 9. maddelerde belirtilen suglarin higbiri, iade ya da kargihkli adli
yardimlagma bakimindan, siyasi sug ya da siyasi bir sugla baglantih bir sug ya da siyasi
nedenlerden esinlenmis bir sug olarak kabul edilmeyeceklerdir. Buna gére, bu tiir bir sug
temelinde yapilan bir iade ya da karsihkli adli yardimlagma talebi, salt siyasi bir sugla ilgili
oldugu ya da siyasi bir sugla baglantihi bir sug oldugu ya da siyasi nedenlerden esinlenmis
bir sug oldugu gerekgesiyle reddedilemez.

2) 23 Mayis 1969 tarihli Viyana Antlagmalar Hukuku Sézlesmesinin 19 ia 23.
Maddelerinin, bu Stzlesmenin difer maddelerinin uygulanmasina halel getirmeksizin, her
Devlet veya Avrupa Toplulugu imza asamasinda veyaz onay, kabul, uvgun balma veya
katiima belgesini tevdi ederken bu Sézlesmede gecen suglara iliskin olarak 1. paragrafta yer
alan iadeyl uygulamama hakkmi sakli tuttugunu beyan edebilir. Taraf, tam olarak
gerekgelendirilmis gekilde olay bazinda sdz konusu ¢ekinceyi uygulamay: tstlenir.

3) Bu Maddenin 2. paragrafina uygun olarak gekince koyan herhangi bir Taraf, bu
¢ekincesini, bildirimin alindig1 tarihten itibaren gegerli olacak sekilde Avrupa Konseyi
Genel Sekreteri'ne bildirimde bulunmak suretiyle kismen ya da tamamen geri alabilir.

4) Bu Maddenin 2. paragrafina uygun olarak ¢ekince koyan bir Taraf, bu maddenin
1. paragrafimn bir bagka Tarafa uygulanmasim talep edemez; ancak ¢ekince kismi ya da
sarta bagli oldugu takdirde bu maddenin kabul etmis oldugu gekilde uygulanmasim talep
edebilir.

5) Cekince, ilgili Taraf bakimindan bu Sozlegmenin yiiriirliige girdigi tarihten
baglamak iizere tig yillik bir silre i¢in gegerli olur. Ancak, s6z konusu ¢ekince aym siire igin
yenilenebilir.

6) Cekincenin sona erecegi tarihten 12 ay dnce Avrupa Konseyi Genel Sekreteri
ilgili Tarafa sona erme tarihini bildirir. Sona erme tarihinden en az i¢ ay once, Taraf
Avrupa Konseyi Genel Sekreterine g¢ekincesini koruyacagini, diizeltecefini veya geri
cekeceini bildirir. Bir Taraf gekincesini korudugunu Avrupa Konseyi Genel Sekreteri'ne
bildirmesi durumunda ¢ekincenin devarmm gerektiren kogullara iliskin bir agiklamada
bulunacaktir. [igili Tarafin bildirimde bulunmamasi durumunda Avrupa Konseyi Genel
Sekreteri, ¢ekincesinin alti aylik bir siire igin otomatik olarak uzatilmasmna karar verildigi
konusunda Tarafi bilgilendirecektir. Ilgili Tarafin 6 aylik siiresi sona ermeden &nce
¢ekincesini koruduBuna veya degistirecegine iligkin bildirimde bulunmamas), durumunda
gekincenin zamanagimina ugramasina sebep olacaktir.

7) Talep eden ve talep edilen Taraf aksini kararlagtirmadikga, bir Taraf diger bir
Taraftan iade talebini almasini miiteakip, bu ¢ekincenin uygulamasi gergevesinde bir sahsi
iade etmezse, konuyu higbir istisna getirmeksizin ve gecikmeksizin yargilama amaciyla



yetkili mercilerine iletecektir. Yetkili merciler, talep edilen Taraftaki yargilama amacina
yonelik olarak, konuyu, anilan Taraf hukukunda agirlastirilmis suglara uygulanan usule gore
karara baglayacaktir. Talep edilen Taraf, yargilama islemlerinin sonucunu gecikmeksizin
talep eden Tarafa ve 30. maddede Sngoriilen Taraflararasi Istisareye sevk edilmek tizere
Avrupa Konseyi Genel Sekreterine iletecektir.

8) Bu ¢ekince temelinde iade talebinin reddine iliskin karar, talep eden Tarafa derhal
bildirilecektir. 7. madde'ye gore talep edilen Tarafta, makul bir siirede davanin esasina
iligkin adli bir karar alinmadif: takdirde talep eden Taraf bu durumu, 30. maddede
ongorillen Taraflararast Istisareye iletilmek tizere Avrupa Konseyi Genel Sekreterine
bildirebilir. Taraflararas: Istisare konuyu inceleyip reddin Sozlesme'ye uygunluguna iliskin
bir goriis yaymnlayacak ve bu konuda bir bildirge yayinlamak tizere Bakanlar Komitesine
iletecektir. Bakanlar Komitesi, bu maddede 6ngorillen gorevlerini yerine getirirken sadece
Taraf Devletlerle kisitli olacak sekilde toplanacaktir.

Madde 21 - Ayrimcihik hitkmii

1} Talep edilen Tarafin, 5 ila 7 ve 9. maddelerde belirlenen suglar icin iade talepleri
ile bu suglar konusundaki kargilikl adli yardimlasma taleplerinin, bir sahst ik, din, milliyet,
etnik koken veya sivasi goriist sebebiyle vargilamak veva cezalandirmak amacina yénelik
olarak yapildigi veya bu talebe uymamin sahsin durumunda sayilan sebeplerden biri
nedeniyle 6nyargiya sebep olacagina inanmak igin esasl: gerekgeleri varsa, bu Sézlesmede
Ongoriilen higbir husus o Tarafa iade ve karsilikli adli yardimlagma yiikiimliltigi getiriyor
seklinde yorumlanmayacaktir,

2) [ade talebine konu sahsm, iskence veya gayri insani davranis veya haysiyet kinc
muamele veya cezaya maruz kalacag: tehlikesi mevcutsa, bu Sozlesmede 6ngoriilen higbir
husus iade yikiimliligi getiriyor seklinde yorumlanmayacaktir.

3) Sayet talep eden Tarafca, idam cezasti vermeyecegi veya verse dahi
uygulamayacap veya ilgili sahsi sarth tahliye olanag olmaksizin miiebbet hapis cezasina
garptirmayacagina dair talep edilen Taraf¢a yeterli goriilecek giivenceler verdiginde,
uygulanabilir iade antlagmalari uyannca, talep edilen Tarafin iade etme yukiimliligi
altinda oldugu durumlar harig, bu Sozlesmede éngoriilen higbir husus, iade talebine konu
sahsin idam cezasina mahkiim edilme veya talep edilen Tarafin mevzuati miiebbet hapis
cezasina imkan tammadifi durumlarda, sarth tahliye olanafi olmadan muebbet hapis
cezasmna carptinilma riskiyle kargi kargiya ise iade yilkiimliiliigii getiriyor geklinde
yorumlanamayacaktir.

Madde 22 - [htiyari bilgi

1) Bir Tarafin yetkili mercileri, kendi sorusturma ya da kovusturmalarina halel
getirmeden; Snceden talep edilmeksizin, kendi sorusturmalan cer¢evesinde elde edilen
bilgiyi, boyle bir bilginin agiklanmast bilgiyi alan Tarafin sorusturma veya kovusturma
baglatmasina veya devam ettirmesine, ya da bu Soézlesme uyarinca anilan Tarafga bir talebe
yol agabilecek olmasina yardimc: olmast durumunda diger bir Tarafin yetkili mercilerine
iletebilir.

2) Bilgiyi saglayan Taraf, ulusal hukukuna uygun olarak, bilginin alan Tarafca
kullanilmasina sartlar getirebilir.



3) Bilgiyi alan Taraf, bu sartlarla bagh olacaktir.

4) Ote yandan bir Taraf, saglanacak bilginin igerigine iligkin 6n bildirim alip
iletilmesinde mutabik kalmadify siirece, Avrupa Konseyi Genel Sekreterine muhatap bir
beyan aracihgryla, 2. paragraf uyarinca bilgiyi saglayan Tarafca getirilen sartlarla bagh
olmama hakkim sakl: tuttugunu her zaman bildirebilir.

Madde 23 - Imza ve yiiriirliige giris

1) Bu Sozlesme, Avrupa Konseyi iiye Devletlerinin, Avrupa Toplulugu'nun ve
Sozlesmenin hazirlanmasina katilmig olan tiye olmayan Devletlerin imzasina agiktir.

2) Bu Sézlesme onay, kabul ve uygun bulmaya tabidir. Onay, kabul ve uygun buima
belgeleri Avrupa Konseyi Genel Sekreterligine teslim edilecektir.

3) Bu Sozlesme, en az dort Avrupa Konseyi tiyesi Devleti igeren alu Imzacinm, 2.
Paragrafa uygun olarak Stzlegme ile bagh olmak véniinde iradelerini beyan ettikleri tarihten
itibaren &i¢ ayhik bir stirenin tamamlanmasini takip eden ayin ilk giinii yiiriirlige girer.

4) Stzlesme ile bagli olmak yéniindeki iradesini daha sonra beyan eden herhangi bir
Imzact agisindan, Sozlesme, ikinci paragrafa uygun olarak Sozlesme ile bagl olmak
yoniinde iradesini beyan ettigi tarihten itibaren {i¢ aylik bir siirenin tamamlanmasini takip
eden aymn ilk giin yirirlige girer.

Madde 24 - Sézlesmeye katihm

1) Stzlesmenin yiiriirliige girmesinden sonra, Avrupa Konseyi Bakanlar Komitesi
Sozlesme Taraflarina danistiktan ve oybirligi ile onayini aldiktan sonra, Avrupa Konseyi'ne
iiye olmayan ve Sozlesmenin hazirlanmasina katilmamms olan herhangi bir Devleti,
Sozlegmeye katilmaya davet edebilir. Karar, Avrupa Konseyi Tiiziigii 20.d maddesinde
belirtilen gogunluk ve Bakanlar Komitesi'ne katilma hakki olan Taraflanin temsilcilerinin
oybirligi ile alinacaktir,

2) Yukaridaki 1. paragraf gergevesinde Sézlesmeye katilan herhangi bir Devlet
agisindan Sozlesme, katilim belgesinin Avrupa Konseyi Genel Sekreterine tevdi edildigi
tarihten itibaren {i¢ ayhk bir siirenin tamamlanmasim takip eden ayin ilk giinil yiirtirlige
girer.

Madde 25- Ulkesel uygulama

I) Herhangi bir Devlet veya Avrupa Toplulugu, imza veya onay, kabul, uygun bulma
veya katilim belgesinin tevdii sirasinda, bu Sézlesmenin uygulanacagi bélge veya bolgeleri
belirleyebilir.

2) Bir Taraf daha sonraki bir tarihte, Avrupa Konseyi Genel Sekreterine muhatap bir
beyan ile Sozlesmenin uygulanacagi belirlenmis bolgeleri genisletebilir. Bu bolgeler
agisindan Sozlegme, amlan beyanin Genel Sekretere ulastign tarihten itibaren tg aylik bir
siirenin tamamlanmasini takip eden ayin ilk giinil yirirlige girer.



3) Onceki iki paragrafa gore yapilmis olan tiim beyanlar, bunlarda tayin edilen
bolgeler agisindan, Avrupa Konseyi Genel Sekreterine muhatap bir bildirim ile geri
cekilebilir. Geri ¢ekme, bu bildirimin Genel Sekretere ulastig tarihten itibaren {i¢ aylik bir
slirenin tamamlanmasim takip eden ayin ilk giin{l yiiriirliige girer.

Madde 26 - Stzlesmenin sonug¢lar

1) Bu Soziesme, asagidaki Avrupa Konseyi antlasmalan hikiimleri dahil olmak
tizere, Taraflar arasindaki uygulanabilir ¢ok tarafhi veya ikili antlagma ya da anlagmalar
tamamlar:

- 13 Aralik 1957 tarihinde Paris'te imzaya agilan Avrupa lade Stzlesmesi (ETS No.
24);

-~ 20 Nisan 1959 tarihinde Strazburg'da imzaya agilan Avrupa Cezai Konularda Adli
Yardimlagma Sézlesmesi (ETS No. 30);

- 27 Ocak 1977 tarihinde Strazburg'da imzaya agilan Avrupa Terdrizmin Onlenmesi
Sézlesmesi (ETS No. 90);

- 17 Mart 1978 tarihinde Strazburg'da imzaya agilan Avrupa Cezai Konularda Adlt
Yardimlasma Sozlesmesine Ek Protckol (ETS No. 99);

- 8 Kasum 200! tarthinde Strezburg'ds imzaya acilan Avrupa Cezai Konularda AdH
Yardimlagma Sozlesmesine Ikinci Ek Protokol (ETS No. 182);

- 15 Mayis 2003 tarihinde Strazburg'da imzaya agtlan Avrupa Terérizmin Onlenmesi
Sézlesmesini degistiren Protokol {ETS No. 190).

2) Eger iki veya daha fazla Taraf, bu Stzlesmede s6zii gegen konularda hélihazirda
bir antlagma veya anlasmaya varmislarsa veya baska bir sekilde bu konularda kendi
iligkilerini kurmuslarsa ya da bunu gelecekte yapacaklarsa, o anlagmay: veya antlagmay
uygulama veya iligkileri ona gore diizenleme hakkina sahip olacaklardir. Bununla birlikte,
bu Sozlegmede diizenlenen hususlarin digindaki konularda iligki tesis ettiklerinde Taraflar,
bunu Sézlesmenin amag ve ilkelerine aykiri olmayacak sekilde yapacaklardir.

3) Avrupa Birligi'nin Uiyesi olan Taraflar, belirli bir olaya uygulanabilecek ve ilgili
ozel bir konuyu diizenleyen Topluluk veya Avrupa Birligi kurallan olmasi halinde,
karsilikl iliskilerinde, mevcut S6zlesmenin amacina veya diger taraflara uygulanis sekline
halel getirmeksizin Topluluk ve Avrupa Birligi kurallarini uygulayacaktir.

4) Bu Sozlesmede yer alan hicbir husus, uluslararas: insancil hukuk da dahil olmak
lizere uluslararasi hukuk gergevesinde Tarafin ve bireylerin difer hak, yikimlilik ve
sorumluluklarin etkilemeyecektir.

5) Silahl kuvvetlerin, uluslararas: insancil hukukta tammlandip sekilde anlasilan ve
bu Sézlesme ile diizenlenmeyip s6z konusu hukuk tarafindan diizenlenen silahli ¢atiyma
sirasindaki faaliyetleri ile uluslararasi hukukun diger kurallari tarafindan diizenlendigi
siirece, Tarafin silahli kuvvetlerinin resmi gorevlerini yerine getirirken iistlendigi faaliyetler
bu Sozlegmede diizenlenmemistir.

Madde 27 - Sozlesmedeki degisiklikler

1) Bu Sozlesmede degisiklik yapilmasimi, herhangi bir Taraf, Avrupa Konseyi
Bakanlar Komitesi veya Taraflararas Istisarelerde teklif edebilir.



2) Herhangi bir degisiklik teklifi, Avrupa Konseyi Genel Sekreteri tarafindan
Taraflara iletilecektir.

3) Ayrica, bir Taraf veya Bakanlar Komitesi tarafindan onerilen herhangi bir
glegisiklik teklifi, bu konudaki gériisiinit Bakanlar Komitesine sunacak olan Taraflararasi
Istisareye iletilebilir.

4) Bakanlar Komitesi degisiklik teklifini ve Taraflararas: Istigare tarafindan sunulan
goriisti gbz dniinde bulundurur ve depisikligi onaylayabilir. :

5) 4. paragraf uyarinca Bakanlar Komitesi tarafindan onaylanan degisiklik metni,
kabul i¢in Teraflara génderilir.

6) 4. paragraf uyarinca onaylanan herhangi bir degisikiik, Taraflarin kabul ettiklerini
Genel Sekretere bildirmelerinden 30 giin sonra yiirtirliige girer.

Madde 28- Ek'in gozden gegirilmesi

1) EK'teki antlasmalarin listesini glincellemek icin, herhangi bir Taraf veyz Bakanlar
Komitesi tarafindan degisiklik tekiif edilebilir. Bu depisiklik teklifleri sadece Birlesmis
Milletier sistemi igerisinde karara baglanmig 6zel olarak uluslararas: terérizmle miicadeleyi
Ongdren ve ylrilirliige girmis olan evrensel antlasmalan kapsayacaktir. Bu teklifler, Avrupa
Konseyi Genel Sekreterince Taraflara bildirilecektir.

2) Uye olmayan Taraflara damgtiktan sonra Bakanlar Komitesi, Avrupa Konseyi
Tiziigl'niin 20. maddesinde belirtilen gogunlugu saglamak kaydiyla teklif edilen degisikligi
kabul edebilir. Yapilan depisiklik, Taraflara génderildigi tarihi izleyen bir yillik dénemin
sona ermesiyle yiiriirliife girecektir. Bu donem boyunca, herhangi bir Taraf, degisikligin
yuriirliige girmesi konusunda olabilecek itirazlarini Avrupa Konseyi Genel Sekreterine
iletebilir.

3) Eger Taraflarn tigte biri degisikligin yiiriirliige girmemesi igin, Avrupa Konseyi
Genel Sekreterine herhangi bir itirazda bulunurlarsa, degisiklik yiirtirlige girmeyecektir.

4) Taraflarin tgte birinden daha azi itirazda bulunurlarsa, Sozlesme itirazda
bulunmayan Taraflar agisindan yiiriirliige girer.

5) Bir degisiklik, 2. paragraf uyannca yiiriirliige girmigse ve Taraflardan biri buna
itirazda bulunmugsa, bu degisiklik ilgili Taraf agisindan, kabul ettifini Avrupa Konseyi
Genel Sekreterine bildirdigi tarihi izleyen ayin ilk glintinde yuriirlige girecektir,

Madde 29- Uyusmazhklarin ¢iziimii

Sozlesmenin yorumu ve uygulanmasi konusunda Taraflar arasinda bir uyusmazlik
¢ikmast durumunda, miizakereler veya tercih ettikleri, kararlart uyusmazhkiaki Taraflari
baglayacak hakemlik mahkemesine veya ilgili Taraflar arasinda vanlacak mutabakata gore
Uluslararas: Adalet Divanma gotiirmek de dahil olmak iizere, ilgili Taraflarca iizerinde
uzlagilan diger barigct yontemlerle meveut uyusmazlhigt ¢6zme yoluna gideceklerdir.



Madde 30 - Taraflararas: Istisare
1) Taraflar,

a) Bu Sozlesme gergevesinde yapilan herhangi bir beyanin etkilerinin belirlenmesi
de dihil olmak iizere bu Stzlesmenin etkin kullammim ve uygulamasim
kolaylagtirmak veya gelistirmek i¢in 8nerilerde bulunmak;

b) 20. madde 8. paragraf uyarinca kendilerine iletilen suglularn iadesinin reddinin |
uygunlugu hakkinda gériis hazirlamak,

¢) 27. madde uyarinca Sozlesme'de depisiklik yapilmas: teklifinde bulunmak,

d) 27. madde 3. paragraf uyaninca kendilerine iletilen, bu Sézlesmenin
degistirilmesine yonelik teklifler hakkindaki gériis hazirlamak,

e) Bu Sozlesmenin uygulanmasiyla ilgili herhangi bir soru hakkindaki gériislerini
ifade etmek ve Snemli yasal, siyasal ve teknolojik geligmelerle ilgili bilgi
aligverisini kolaylagtirmak,

amaciyia periyodik olarak istisareierde bulunacaklard:r.

2) Avrupa Konseyi Genel Sekreterlifinin gerekli gormesi veya Taraflarn
¢ofunlugunun veya Bakanlar Komitesi'nin talepte bulunmas: halinde, Taraflararas: Istisare.
toplanacaktur,

3) Taraflarm bu madde uyarinca gérevlerini yerine getirmelerinde Avrupa Konseyi
Genel Sekreterligi yardimer olacaktir.

Madde 31-Fesih

1) Herhangi bir Taraf, herhangi bir zamanda, Avrupa Konseyi Genel Sekreterine
bildirimde bulunmak suretiyle bu Sézlesmeyi feshedebilir.

2) Fesih, fesih bildiriminin Genel Sekreter tarafindan alindifn tarihten sonraki ii¢
aylik siirenin bitimini izleyen ayn ilk giiniinden itibaren gegerli olacaktir.

Madde 32- Bildirim
Avrupa Konseyi Genel Sekreteri, Sézlesmeye iligkin,

a) herhangi bir imzays;

b) herhangi bir onay, kabul, uygun bulma ve katilma belgelerinin tevdiini,

¢) 23. madde uyarinca, bu S6zlesmenin herhangi bir yiirirliige girme tarihini;

d) 1. madde 1. paragraf, 22. madde 4. paragraf ve 25. madde gergevesinde yapilan
herhangi bir bildirimi;

¢) bu Sozlesmeye dair diger herhangi bir islem, bildirim veya yaziy1,

Avrupa Konseyi'ne fiye Devletlere, Avrupa Toplulufu'na, bu Sozlesmenin ayrintily
olarak hazirlanmasmma katilmis iiye olmayan Devletlere ve bu Sézlesmeye katilmis veya
katilmaya davet edilmis Devletlere bildirecektir.

Bu Sozlesme asagida imzasi bulunan ve imzaya yetkili olan kigiler tarafindan
imzalanmstir.



Bu Sézlesme, Ingilizce ve Fransizea olarak, her iki metin de aym derecede gegerli

olacak sekilde, tek niisha olarak, Avrupa Konseyi arsivierinde muhafaza edilmek tizere 16
Mayis 2005 tarihinde Varsova'da imzalanmistir. Avrupa Konseyi Genel Sekreteri, onayli
niishalari Avrupa Konseyi'ne iiye Devletlere, Avrupa Toplulugu’na, bu Soézlesmenin
hazirlanmasmna katilmis olan iiye olmayan ve bu Sozlesmeye katilmaya davet edilmis
Devletlere gonderecektir.

EK

D

2)

3)

4)

6)

7)

8)

9)

16 Aralik 1970 tarihinde Lahey'de [mzalanan, Ugaklarm Yasadist Olarak Ele
Gegirilmesi Sozlesmesi;

23 Eylul 1971 tarihinde Montreal'de imzalanan, Sivil Havacihigin Giivenligine Karsi
Yasadis: Eylemlerin Onlenmesi Sozlesmesi;

14 Aralik 1973 tarihinde New York'da kabul edilen, Diplomatik Personel de Dahil
Olmak Uzere Uluslararast Korunan Kisilere Karsi Islenen Suglarin Onlenmesi ve
Cezalandirilmasi Sozlesmesi;

17 Aralik 1979 tarihinde New York'da kabul edilen, Rehin Alma Olaylarina Karg:
Uluslararas: Sozlesme;

3 Mart 1980 tarihinde Viyana'da kabul edilen, Nikleer Maddelerin Fiziksel
Korunmas: Hakkinda Soziesme;

24 Subat 1988 tarihinde Montreal'de imzalanan, Uluslararast Sivil Havactliga
Hizmet Veren Havaalanlarinda Yasadist Siddet Eylemlerinin Onlenmesi ile Ilgili
Protokol;

10 Mart 1988 tarihinde Roma'da imzalanan, Denizcilik Seyriisefer Giivenligine Karst
Yasa Dis1 Eylemlerin Onlenmesi Sozlesmesi;

10 Mart 1988 tarihinde Roma'da imzalanan, Kita Sahanlizi Uzerinde Bulunan Sabit
Platformlarin Giivenligine Karsi Kanunsuz Eylemlerin 6nlenmesi Protokoli;

15 Arahk 1997 tarihinde New York’da kabul edilen, Terorist Bombalamalarinin
Onlenmesi Uluslararasi Sozlesmest,

10) 9 Aralik 1999 tarihinde New York'da kabul edilen, Terdrizmin Finansmaninin

Onlenmesi Uluslararast Sozlesmest,



Beyanlar

I Tirkiye Cumhuriyeti, Avrupa Konseyi Terdrizmin Onlenmesi Sozlesmesinin 26 nci
maddesindeki "uluslararast insancil hukuk" tabirinin Tirkiye'nin taraf oldugu uluslararasi hukuk
belgelerine atifta bulundugu anlayisim beyan eder.

Tiirkiye Cumhuriyeti, Stzlesmenin 26 nc1 maddesinin (5) inci paragrafinin birinci boliimiintin
uygulanmasinin bir silahli gatigmanin varligina isaret etmeyeceini, silahlt gatigma tabirinin ceza
hukuku kapsaminda ter6rizm sugunu olugturan fillerin, orgiitlii bir bigimde olsun veya olmastn,
islenmesinden farkli olan bir durumu betimledigini ve Sézlesmenin 26 nc1 maddesinin (5) inci
paragrafinin birinci bolimiinin, bir devletin silahli kuvvetleri digindaki silahl kuvvet ve gruplara
uluslararast hukukta halen anlagtlan ve uygulanandan farkl: bir statii verecek ve o suretle Tiirkiye
i¢in yeni yikiimlilikler yaratacak sekilde yorumlanamayacagin: beyan eder.

2. Tirkiye Cumhuriyeti ayrica, 26 nci maddenin (4) inci paragrafinin uygulanmasi veya
yorumlanmasi Devletlerin, digerlerinin yamisira, sifinma kurumunun bu Sozlesmede belirtilen
terdr suglarindan sorumlu kisiler tarafindan suiistimal edilmemesini giivence altina alma
sorumlulugunu da iceren uluslararasi milteci hukuku cercevesindeki yikiimluliklerine uygun
olmas: gerektigini bevan eder.

3. Tirkiye Cumhuriveti, Avrupa Konseyi Terdrizmin Onlenmesi Sézlesmesimin 29 uncu
maddesinde atifta bulunulan "uyusmazliklarm ¢ozimi" tabirinin, uyusmazh@in ¢dziim yolunun
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Council of Europe Convention
on the Prevention of Terrorism
Warsaw, 16.V.2005

The member States of the Council of Europe and the other Signatories hereto,

Considering that the aim of the Council of Europe is to achieve greater unity between its
members;

Recognising the value of reinforcing co-operation with the other Parties to this Conventior;

Wishing to take effective measures to prevent terrorism and to counter, in particular, public
provocation to commit terrorist offences and recruitment and training for terrorism;

Aware of the grave concern caused by the increase in terrorist offences and the growing
terrorist threat;

Aware of the precarious situation faced by those who suffer from terrorism, and in this
connection reaffirming their profound solidarity with the victims of terrorism and their
families;

Recognising that terrorist offences and the offences set forth in this Convention, by
whoever perpetrated, are under no circumstances justifiable by considerations of a political,
philosophical, ideological, racial, ethnic, religious or other similar nature, and recalling the
obligation of all Parties to prevent such offences and, if not prevented, to prosecute and
ensure that they are punishable by penalties which take into account their grave nature;

Recalling the need to strengthen the fight against terrorism and reaffirming that all
measures taken to prevent or suppress terrorist offences have to respect the rule of law and
democratic values, human rights and fundamental freedoms as well as other provisions of
intemational law, including, where applicable, international humanitarian law;

Recognising that this Convention is not intended to affect established principles relating to
freedom of expression and freedom of association;

Recalling that acts of terrorism have the purpose by their nature or context to seriously
intimidate a population or unduly compel a government or an international organisation to
perform or abstain from performing any act or seriously destabilise or destroy the
fundamental political, constitutional, economic or social structures of a country or an
international organisation;

Have agreed as follows:



Article 1 - Terminology

For the purposes of this Convention, "terrorist offence” means any of the offences within the
scope of and as defined in one of the treaties listed in the Appendix.

On depositing its instrument of ratification, acceptance, approval or accession, a State or the
European Community which is not a party to a treaty listed in the Appendix may declare
that, in the application of this Convention to the Party concerned, that treaty shall be
deemed not to be included in the Appendix. This declaration shall cease to have effect as
soon as the treaty enters into force for the Party having made such a declaration, which
shall notify the Secretary General of the Council of Europe of this entry into force.

Article 2 - Purpose

The purpose of the present Convention is to enhance the efforts of Parties in preventing
terrorism and its negative effects on the full enjoyment of human rights, in particular the
right to life, both by measures to be taken at national level and through international co-
operation, with due regard to the existing applicable multilateral or bilateral treaties or.
agreements between the Parties.

Article 3 - National prevention policies

Each Party shall take appropriate measures, particularly in the field of training of law
enforcement authorities and other bodies, and in the fields of education, culture,
information, media and public awareness raising, with a view to preventing terrorist
offences and their negative effects while respecting human rights obligations as set forth in,
where applicable to that Party, the Convention for the Protection of Human Rights and
Fundamental Freedoms, the International Covenant on Civil and Political Rights, and other
obligations under international law. '

Each Party shall take such measures as may be necessary to improve and develop the co-
operation among national authorities with a view to preventing terrorist offences and their
negative effects by, inter alia:

a  exchanging information;

b improving the physical protection of persons and facilities;

¢ enhancing training and coordination plans for civil emergencies.

Each Party shall promote tolerance by encouraging inter-religious and cross-cultural
dialogue involving, where appropriate, non-governmental organisations and other

elements of civil society with a view to preventing tensions that might contribute to the
commission of terrorist offences.



Each Party shall endeavour to promote public awareness regarding the existence, causes
and gravity of and the threat posed by terrorist offences and the offences set forth in this
Convention and consider encouraging the public to provide factual, specific help to its
competent authorities that may contribute to preventing terrorist offences and offences set
forth in this Convention.

Atticle 4 - International co-operation on prevention

Parties shall, as appropriate and with due regard to their capabilities, assist and support
each other with a view to enhancing their capacity to prevent the commission of terrorist
offences, including through exchange of information and best practices, as well as through
training and other joint efforts of a preventive character.

Article 5 - Public provocation to commit a terrorist offence

For the purposes of this Convention, "public provocation to commit a terrorist offence”
means the distribution, or otherwise making available, of a message to the public, with the
intent to incite the commission of a terrorist offence, where such conduct, whether or not
directly advocating terrorist offences, causes a danger that one or more such offences may
be committed.

Each Party shall adopt such measures as may be necessary to establish public provocation
to commit a terrorist offence, as defined in paragraph 1, when committed unlawfully and
intentionally, as a criminal offence under its domestic law.

Article 6 - Recruitment for terrorism

For the purposes of this Convention, "recruitment for terrorism" means to solicit another
person to commit or participate in the commission of a terrorist offence, or to join an
association or group, for the purpose of contributing to the commission of one or more
terrorist offences by the association or the group.

Each Party shall adopt such measures as may be necessary to establish recruitment for
terrorism, as defined in paragraph 1, when committed unlawfully and intentionally, as a
criminal offence under its domestic law.

Atrticle 7 - Training for terrorism

For the purposes of this Convention, "training for terrorism” means to provide instruction
in the making or use of explosives, firearms or other weapons or noxious or hazardous
substances, or in other specific methods or techniques, for the purpose of carrying out or
contributing to the commission of a terrorist offence, knowing that the skills provided are
intended to be used for this purpose.

Each Party shall adopt such measures as may be necessary to establish training for
terrorism, as defined in paragraph 1, when committed unlawfully and intentionally, as a
criminal offence under its domestic law.



Article 8 - Irrelevance of the commissicn of a terrorist offence

For an act to constitute an offence as set forth in Articles 5 to 7 of this Convention, it shall
notbe necessary that a terrorist offence be actually committed.

Article 9 - Ancillary offences

1 Each Party shall adopt such measures as may be necessary to establish as a criminal offence
under its domestic law:

a Participating as an accomplice in an offence as set forth in Articles 5 to 7 of this
Convention;

b Organising or directing others ‘o commit an offence as set forth in Articles 5 to 7 of this
Convention;

< Contributing to the commission of one or more offences as set forth in Articles 5 to 7 of
this Convention by a group of persons acting with a common purpose. Such
contribution shall be intentional and shall either:

i be made with the aim of furthering the criminal activity or criminal purpose of the
group, where such activity or purpose involves the commission of an offence as set
forth in Articles 5 to 7 of this Convention; or

i be made in the knowledge of the intention of the group to commit an offence as set
forth in Articles 5 to 7 of this Convention.

2 Each Party shall also adopt such measures as may be necessary to establish as a criminal
offence under, and in accordance with, its domestic law the attempt to commit an offence as
set forth in Articles 6 and 7 of this Convention.

Artidle 10 - Liability of legal entities
1 Each Party shall adopt such measures as may be necessary, in accordance with its legal
principles, to establish the liability of legal entities for participation in the offences set forth

in Atrticles 5 to 7 and 9 of this Convention.

2 Subject to the legal principles of the Party, the liability of legal entities may be criminal, civil
or administrative.

3 Such liability shall be without prejudice to the criminal liability of the natural persons who
have committed the offences.

Article 11 - Sanctions and measures
1 Each Party shall adopt such measures as may be necessary to make the offences set forth in

Articles 5 to 7 and 9 of this Convention punishable by effective proportionate and
dissuasive penalties.



Previous final convictions pronounced in foreign States for offences set forth in the present
Convention may, to the extent permitted by domestic law, be taken into account for the
purpose of determining the sentence in accordance with domestic law.

Each Party shall ensure that legal entities held liable in accordance with Article 10 are
subject to effective, proportionate and dissuasive criminal or non-criminal sanctions,
including monetary sanctions.

Article 12 - Conditions and safeguards

Each Party shall ensure that the establishment, implementation and application of the
criminalisation under Articles 5 to 7 and 9 of this Convention are carried out while
respecting human rights obligations, in particular the right to freedom of expression,
freedom of association and freedom of religion, as set forth in, where applicable to that
Party, the Convention for the Protection of Human Rights and Fundamental Freedoms, the
International Covenant on Civil and Political Rights, and other obligations under
international law.

The establishment, implementation and application of the criminalisation under Articles 5
to 7 and 9 of this Convention should furthermore be subject to the principie of
proporticnality, with respect to the legitimate aims pursued and to their necessity in a
democratic society, and should exclude any form of arbitrariness or discriminatory or racist
treatment.

Article 13 - Protection, compensation and support for victims of terrorism

Each Party shall adopt such measures as may be necessary to protect and support the
victims of terrorism that has been committed within its own territory. These measures may
include, through the appropriate national schemes and subject to domestic legislation, inter
alia, financial assistance and compensation for victims of terrorism and their close family
members.

Article 14 Jurisdiction

Each Party shall take such measures as may be necessary to establish its jurisdiction over
the offences set forth in this Convention:

a  when the offence is committed in the territory of that Party;

b when the offence is committed on board a ship flying the flag of that Party, or on board
an aircraft registered under the laws of that Party;

¢ when the offence is committed by a national of that Party.

Each Party may also establish its jurisdiction over the offences set farth in this Convention:



a  when the offence was directed towards or resulted in the carrying out of an offence
referred to in Article 1 of this Convention, in the territory of or against a national of that
Party;

b when the offence was directed towards or resulted in the carrying out of an offence
referred to in Article 1 of this Convention, against a State or government facility of that
Party abroad, including diplomatic or consular premises of that Party;

¢ when the offence was directed towards or resulted in an offence referred to in Article 1
of this Convention, committed in an attempt to compel that Party to do or abstain from
doing any act;

d when the offence is committed by a stateless person who has his or her habitual
residence in the territory of that Party;

e when the offence is committed on board an aircraft which is operated by the
Government of that Party,

Each Party shall take such measures as may be necessary to establish its jurisdiction over
the offences set forth in this Convention in the case where the alleged offender is present in
its territory and it does not extradite him or her to a Party whose jurisdiction is based on a
rule of jurisdiction existing equally in the law of the requested Party.

This Convention does not exclude any criminal jurisdiction exercised in accordance with
national Jaw.

When more than one Party claims jurisdiction over an alleged offence set forth in this
Convention, the Parties involved shall, where appropriate, consult with a view to
determining the most appropriate jurisdiction for prosecution.

Article 15 - Duty to investigate

Upon receiving information that a person who has committed or who is alleged to have
committed an offence set forth in this Convention may be present in its territory, the Party
concerned shall take such measures as may be necessary under its domestic law to
investigate the facts contained in the information.

Upon being satisfied that the circumstances so warrant, the Party in whose territory the
offender or alleged offender is present shall take the appropriate measures under its
domestic law so as to ensure that person’s presence for the purpose of prosecution or
extradition.

Any person in respect of whom the measures referred to in paragraph 2 are being taken
shall be entitled to:



a communicate without delay with the nearest appropriate representative of the State of
which that person is a national or which is otherwise entitled to protect that person’s
rights or, if that person is a stateless person, the State in the territory of which that
person habitually resides;

b be visited by a representative of that State;
¢ be informed of that person’s rights under subparagraphs a. and b.

The rights referred to in paragraph 3 shall be exercised in conformity with the laws and
regulations of the Party in the territory of which the offender or alleged offender is present,
subject to the provision that the said laws and regulations must enable full effect to be
given to the purposes for which the rights accorded under paragraph 3 are intended.

The provisions of paragraphs 3 and 4 shall be without prejudice to the right of any Party
having a claim of jurisdiction in accordance with Article 14, paragraphs 1.c and 2.d to invite
the International Committee of the Red Cross to communicate with and visit the alleged
offender.

Aviicle 16 - Non application of the Convention

This Convention shall not apply where any of the offences established in accordance with
Articles 5 to 7 and 9 is committed within a single State, the alleged offender is a national of
that State and is present in the territory of that State, and no other State has a basis under
Atticle 14, paragraph 1 or 2 of this Convention, to exercise jurisdiction, it being understood
that the provisions of Articles 17 and 20 to 22 of this Convention shall, as appropriate,
apply in those cases.

Atticle 17 - International co-operation in criminal matters

Parties shall afford one another the greatest measure of assistance in connection with
criminal investigations or criminal or extradition proceedings in respect of the offences set
forth in Articles 5 to 7 and 9 of this Convention, including assistance in obtaining evidence
in their possession necessary for the proceedings.

Parties shall carry out their obligations under paragraph 1 in conformity with any treaties
or other agreements on mutual legal assistance that may exist between them. In the absence
of such treaties or agreements, Parties shall afford one another assistance in accordance
with their domestic law.

Parties shall co-operate with each other to the fullest extent possible under relevant law,
treaties, agreements and arrangements of the requested Party with respect to criminal
investigations or proceedings in relation to the offences for which a legal entity may be held
liable in accordance with Article 10 of this Convention in the requesting Party.

Each Party may give consideration to establishing additional mechanisms to share with
other Parties information or evidence needed to establish criminal, civil or administrative
liability pursuant to Article 10.



Atticle 18 - Extradite or prosecute

The Party in the territory of which the alleged offender is present shall, when it has
jurisdiction in accordance with Article 14, if it does not extradite that person, be obliged,
without exception whatsoever and whether or not the offence was committed in its
territory, to submit the case without undue delay to its competent authorities for the
“purpose of prosecution, through proceedings in accordance with the laws of that Party.
Those authorities shall take their decision in the same manner as in the case of any other
offence of a serious nature under the law of that Party.

Whenever a Party is permitted under its domestic law to extradite or otherwise surrender
one of its nationals only upon the condition that the person will be returned to that Party to
serve the sentence imposed as a result of the trial or proceeding for which the extradition or
surrender of the person was sought, and this Party and the Party seeking the extradition of
the person agree with this option and other terms they may deem appropriate, such a
conditional extradition or surrender shall be sufficient to discharge the obligation set forth
in paragraph 1.

Asticle 19 - Extradition

The offences set forth in Articles 5 to 7 and 9 of this Convention shall be deemed to be
incduded as extraditable offences in any extradition treaty existing between any of the
Parties before the entry into force of this Convention. Parties undertake to include such
offences as extraditable offences in every extradition treaty to be subsequently concluded
between them.

When a Party which makes extradition conditional on the existence of a treaty receives a
request for extradition from another Party with which it has no extradition treaty, the
requested Party may, if it so decides, consider this Convention as a legal basis for
extradition in respect of the offences set forth in Articles 5 to 7 and 9 of this Convention.
Extradition shall be subject to the other conditions provided by the law of the requested
Party.

Parties which do not make extradition conditional on the existence of a treaty shall
recognise the offences set forth in Articles 5 to 7 and 9 of this Convention as extraditable
offences between themselves, subject to the conditions provided by the law of the requested
Party.

Where necessary, the offences set forth in Articles 5 to 7 and 9 of this Convention shall be
treated, for the purposes of extradition between Parties, as if they had been committed not
only in the place in which they occurred but also in the territory of the Parties that have
established jurisdiction in accordance with Article 14.

The provisions of all extradition treaties and agreements concluded between Parties in
respect of offences set forth in Articles 5 to 7 and 9 of this Convention shall be deemed to be
modified as between Parties to the extent that they are incompatible with this Convention.
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Atticle 20 - Exclusion of the political exception clause

None of the offences referred to in Articles 5 to 7 and 9 of this Convention, shall be
regarded, for the purposes of extradition or mutual legal assistance, as a political offence,
an offence connected with a political offence, or as an offence inspired by political motives.
Accordingly, a request for extradition or for mutual legal assistance based on such an
offence may not be refused on the sole ground that it concerns a political offence or an
offence connected with a political offence or an offence inspired by political motives.

Without prejudice to the application of Articles 19 to 23 of the Vienna Convention on the
Law of Treaties of 23 May 1969 to the other Articles of this Convention, any State or the
European Community may, at the time of signature or when depositing its instrument of
ratification, acceptance, approval or accession of the Convention, declare that it reserves the
right to not apply paragraph 1 of this Article as far as extradition in respect of an offence set
forth in this Convention is concerned. The Party undertakes to apply this reservation on a
case-by-case basis, through a duly reasoned decision.

Any Party may wholly or partly withdraw a reservation it has made in accordance with
paragraph Z by means of a declaration addressed to the Secretary General of the Council of
Europe which shall become effective as from the date of its receipt.

A TParty which has made a reservation in accordance with paragraph 2 of this Article may
not claim the application of paragraph 1 of this Article by any other Party; it may, however,
if its reservation is partial or conditional, claim the application of this article in so far as it
has itself accepted it.

The reservation shall be valid for a period of three years from the day of the entry into force
of this Convention in respect of the Party concerned. However, such reservation may be
renewed for periods of the same duration.

Twelve months before the date of expiry of the reservation, the Secretary General of the
Council of Europe shall give notice of that expiry to the Party concerned. No later than
three months before expiry, the Party shall notify the Secretary General of the Council of
Europe that it is upholding, amending or withdrawing its reservation. Where a Party
notifies the Secretary General of the Council of Europe that it is upholding its reservation, it
shall provide an explanation of the grounds justifying its continuance. In the absence of
notification by the Party concerned, the Secretary General of the Council of Europe shall
inform that Party that its reservation is considered to have been extended automatically for
a period of six months. Failure by the Party concerned to notify its intention to uphold or
modify its reservation before the expiry of that period shall cause the reservation to lapse.



Where a Party does not extradite a person in application of this reservation, after receiving
an extradition request from another Party, it shall submit the case, without exception
whatsoever and without undue delay, to its competent authorities for the purpose of
prosecution, unless the requesting Party and the requested Party agree otherwise. The
competent authorities, for the purpose of prosecution in the requested Party, shall take their
decision in the same manner as in the case of any offence of a grave nature under the law of
that Party. The requested Party shall communicate, without undue delay, the final outcome
of the proceedings to the requesting Party and to the Secretary General of the Council of
Europe, who shall forward it to the Consultation of the Parties provided for in Article 30.

The decision to refuse the extradition request on the basis of this reservation shall be
forwarded promptly to the requesting Party. If within a reasonable time no judicial decision
on the merits has been taken in the requested Party according to paragraph 7, the
requesting Party may communicate this fact to the Secretary General of the Council of
Europe, who shall submit the matter to the Consultation of the Parties provided for in
Article 30. This Consultation shall consider the matter and issue an opinion on the
conformity of the refusal with the Convention and shall submit it to the Committee of
Ministers for the purpose of issuing a declaration thereon. When performing its functions
under this paragraph, the Committee of Ministers shall meet in its composition restricted to
the States Parties.

Article 21 - Discrimination clause

Nothing in this Convention shall be interpreted as imposing an obligation to extradite or to
afford mutual legal assistance, if the requested Party has substantial grounds for believing
that the request for extradition for offences set forth in Articles 5 to 7 and 9 or for mutual
legal assistance with respect to such offences has been made for the purpose of prosecuting
or punishing a person on account of that person’s race, religion, nationality, ethnic origin or
political opinion or that compliance with the request would cause prejudice to that person’s
position for any of these reasons.

Nothing in this Convention shall be interpreted as imposing an obligation to extradite if the
person who is the subject of the extradition request risks being exposed to torture or to
inhuman or degrading treatment or punishment.

Nothing in this Convention shall be interpreted either as imposing an obligation to
extradite if the person who is the subject of the extradition request risks being exposed to
the death penalty or, where the law of the requested Party does not allow for life
imprisonment, to life imprisonment without the possibility of parole, unless under
applicable extradition treaties the requested Party is under the obligation to extradite if the
requesting Party gives such assurance as the requested Party considers sufficient that the
death penalty will not be imposed or, where imposed, will not be carried out, or that the
person concerned will not be subject to life imprisonment without the possibility of parole.



Atticle 22 - Spontaneous information

Without prejudice to their own investigations or proceedings, the competent authorities of
a Party may, without prior request, forward to the competent authorities of another Party
information obtained within the framework of their own investigations, when they
consider that the disclosure of such information might assist the Party receiving the
information in initiating or carrying out investigations or proceedings, or might lead to a
request by that Party under this Convention.

The Party providing the information may, pursuant to its national law, impose conditions
on the use of such information by the Party receiving the information.

The Party receiving the information shall be bound by those conditions.

However, any Party may, at any time, by means of a declaration addressed to the Secretary
General of the Council of Europe, declare that it reserves the right not to be bound by the
conditions imposed by the Party providing the information under paragraph 2 above,
unless it receives prior notice of the nature of the information to be provided and agrees to
its ransmission.

Article 23 - Signature and entry into force

This Convention shall be open for signature by the member States of the Council of Europe,
the European Community and by non-member States which have participated in its
elaboration.

This Convention is subject to ratification, acceptance or approval. Instruments of
ratification, acceptance or approval shall be deposited with the Secretary General of the
Council of Europe.

This Convention shall enter into force on the first day of the month following the expiration
of a period of three months after the date on which six Signatories, including at least four
member States of the Council of Europe, have expressed their consent to be bound by the
Convention in accordance with the provisions of paragraph 2.

In respect of any Signatory which subsequently expresses its consent to be bound by it, the
Convention shall enter into force on the first day of the month following the expiration of a
period of three months after the date of the expression of its consent to be bound by the
Convention in accordance with the provisions of paragraph 2.

Artide 24 - Accession to the Convention

After the entry into force of this Convention, the Committee of Ministers of the Council of
Europe, after consulting with and obtaining the unanimous consent of the Parties to the
Convention, may invite any State which is not a member of the Council of Europe and
which has not participated in its elaboration to accede to this convention. The decision shall
be taken by the majority provided for in Article 20.d of the Statute of the Council of Europe
and by the unanimous vote of the representatives of the Parties entitled to sit on the
Committee of Ministers.
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In respect of any State acceding to the convention under paragraph 1 above, the
Convention shail enter into force on the first day of the month following the expiration of a
period of three months after the date of deposit of the instrument of accession with the
Secretary General of the Council of Europe.

Atrticle 25 — Territorial application

Any State or the European Community may, at the time of signature or when depositing its
instrument of ratification, acceptance, approval or accession, specify the territory or
territories to which this Convention shall apply.

Any Party may, at any later date, by a declaration addressed to the Secretary General of the
Council of Europe, extend the application of this Convention to any other territory
specified in the declaration. In respect of such territory the Convention shail enter into force
on the first day of the month following the expiration of a period of three months after the
date of receipt of the declaration by the Secretary General.

Any declaration made under the two preceding paragraphs may, in respect of any territory
specified in such declaration, be withdrawn by a notification addressed to the Secretary
General of the Council of Europe. The withdrawal shall become effective on the first day of
the month following the expiration of a period of three months after the date of receipt of
such notification by the Secretary General.

Article 26 — Effects of the Convention

The present Convention supplements applicable multilateral or bilateral treaties or
agreements between the Parties, including the provisions of the following Council of
Europe treaties:

- European Convention on Extradition, opened for signature, in Paris, on 13 December
1957 (ETS No. 24);

- European Convention on Mutual Assistance in Criminal Matters, opened for signature,
in Strasbourg, on 20 April 1959 (ETS No. 30);

- European Convention on the Suppression of Terrorism, opened for signature, in
Strasbourg, on 27 January 1977 (ETS No. 90);

- Additional Protocol to the European Convention on Mutual Assistance in Criminal
Matters, opened for signature in Strasbourg on 17 March 1978 (ETS No. 99);

- Second Additional Protocol to the European Convention on Mutual Assistance in
Criminal Matters, opened for signature in Strasbourg on 8 November 2001 (ETS No.
182);

- Protocol amending the European Convention ort the Suppression of Terrorism, opened
for signature in Strasbourg on 15 May 2003 (ETS No. 190).
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If two or more Parties have already concluded an agreement or treaty on the matters dealt
with in this Convention or have otherwise established their relations on such matters, or
should they in future do so, they shall also be entitled to apply that agreement or treaty or
to regulate those relations accordingly. However, where Parties establish their relations in
respect of the matters dealt with in the present Convention other than as regulated therein,
they shall do so in a manner that is not inconsistent with the Convention’s objectives and
principles.

Parties which are members of the European Union shall, in their mutual relations, apply
Community and European Union rules in so far as there are Community or European
Union rules governing the particular subject concerned and applicable to the specific case,
without prejudice to the object and purpose of the present Convention and without
prejudice to its full application with other Parties.

Nothing in this Convention shall affect other rights, obligations and responsibilities of a
Party and individuals under international law, including international humanitarian law.

The activities of armed forces during an armed conflict, as those terms are understood
under international humanitarian law, which are governed by that law, are not governed
by this Convention, and the activities undertaken by military forces of a Party in the
exercise of their official duties, inasmuch as they are governed by other rules of
international law, are not governed by this Convention.

Article 27 - Amendments to the Convention

Amendments to this Convention may be proposed by any Party, the Committee of
Ministers of the Council of Europe or the Consultation of the Parties.

Any proposal for amendment shall be communicated by the Secretary General of the
Council of Europe to the Parties.

Moreover, any amendment proposed by a Party or the Committee of Ministers shall be
communicated to the Consultation of the Parties, which shall submit to the Committee of
Ministers its opinion on the proposed amendment.

The Committee of Ministers shall consider the proposed amendment and any opinion
submitted by the Consultation of the Parties and may approve the amendment.

The text of any amendment approved by the Committee of Ministers in accordance with
paragraph 4 shall be forwarded to the Parties for acceptance.

Any amendment approved in accordance with paragraph 4 shall come into force on the
thirtieth day after all Parties have informed the Secretary General of their acceptance
thereof.
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Article 28 ~ Revision of the Appendix

In order to update the list of treaties in the Appendix, amendments may be proposed by
any Party or by the Committee of Ministers. These proposals for amendment shall only
concern universal treaties concluded within the United Nations system dealing specifically
with international terrorism and having entered into force. They shall be communicated by
the Secretary General of the Council of Europe to the Parties.

After having consulted the non-member Parties, the Committee of Ministers may adopt a
proposed amendment by the majority provided for in Article 20.d of the Statute of the
Council of Europe. The amendment shall enter into force following the expiry of a period of
one year after the date on which it has been forwarded to the Parties. During this period,
any Party may notify the Secretary General of the Council of Europe of any objection to the
entry into force of the amendment in respect of that Party.

If one third of the Parties notifies the Secretary General of the Council of Europe of an
objection to the entry into force of the amendment, the amendment shall not enter into
force.

if less than one third of the Parties notifies an objection, the amendment shall enter into
force for those Parties which have not notified an objection.

Once an amendment has entered into force in accordance with paragraph 2 and a Party has
notified an objection to it, this amendment shall come into force in respect of the Party
concerned on the first day of the month following the date on which it notifies the Secretary
General of the Council of Europe of its acceptance.

Article 29 - Settlement of disputes

In the event of a dispute between Parties as to the interpretation or application of this

Convention, they shall seek a settlement of the dispute through negotiation or any other

peaceful means of their choice, including submission of the dispute to an arbitral tribunal

whose decisions shall be binding upon the Parties to the dispute, or to the International

Court of Justice, as agreed upon by the Parties concerned.

Article 30 — Consultation of the Parties

The Parties shall consult periodically with a view to:

a making proposals to facilitate or improve the effective use and implementation of this
Convention, including the identification of any problems and the effects of any

declaration made under this Convention;

b formulating its opinion on the conformity of a refusal to extradite which is referred to
them in accordance with Article 20, paragraph §;

¢ making proposals for the amendment of this Convention in accordance with Article 27;
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d formulating their opinion ort any proposal for the amendment of this Convention
which is referred to them in accordance with Article 27, paragraph 3;

e expressing an opinion on any question concerning the application of this Convention
and facilitating the exchange of information on significant legal, policy or technological
developments.

The Consultation of the Parties shall be convened by the Secretary General of the Council of
Europe whenever he finds it necessary and in any case when a majority of the Parties or the
Committee of Ministers request its convocation.

The Parties shall be assisted by the Secretariat of the Council of Europe in carrying out their
functions pursuant to this article,

Article 31 - Denunciation

Any Party may, at any time, denounce this Convention by means of a notification
addressed to the Secretary General of the Council of Eurcpe.

Such denunciation shall become effective on the first day of the month following the
expiration of a period of three months after the date of receipt of the notification by the
Secretary General.

Article 32 - Notification

The Secretary General of the Council of Europe shall notify the member States of the
Council of Europe, the European Community, the non-member States which have
participated in the elaboration of this Convention as well as any State which has acceded to,
or has been invited to accede to, this Convention of:

LY

any signature;

b the deposit of any instrument of ratification, acceptance, approval or accession;
¢ any date of entry into force of this Convention in accordance with Article 23;

d  any declaration made under Article 1, paragraph 2, 22, paragraph 4, and 25;

e any other act, notification or communication relating to this Convention.

In witness whereof the undersigned, being duly authorised thereto, have signed this
Convention.

Done at Warsaw, this 16% day of May 2005, in English and in French, both texts being
equally authentic, in a single copy which shall be deposited in the archives of the Council of
Europe. The Secretary General of the Council of Europe shall transmit certified copies to
each member State of the Council of Europe, to the European Community, to the non-
member States which have participated in the elaboration of this Convention, and to any
State invited to accede to it.
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Convention for the Suppression of Unlawful Seizure of Aircraft, signed at The Hague on
16 December 1970;

Convention for the Suppressioﬁ of Unlawful Acts Against the Safety of Civil Aviation,
concluded at Montreal on 23 September 1971;

Convention on the Prevention and Punishment of Crimes Against Internationally Protected
Persons, Including Diplomatic Agents, adopted in New York on 14 December 1973;

International Convention Against the Taking of Hostages, adopted in New York on 17
December 1979

Convention on the Physical Protection of Nuclear Material, adopted in Vienna on 3 March
1980;

Protocol for the Suppression of Unlawful Acts of Violence at Airports Serving International
Civit Aviation, done at Montreal on 24 February 1988;

Convention for the Suppression of Unlawful Acts Against the Safety of Maritime
Navigation, done at Rome on 10 March 1988;

Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed Platforms
Located on the Continental Shelf, done at Rome on 10 March 1988;

Intemational Convention for the Suppression of Terrorist Bombings, adopted in New York
on 15 December 1997;

International Convention for the Suppression of the Financing of Terrorism, adopted in
New York on 9 December 1999;

Intemational Convention for the Suppression of Acts of Nuclear Terrorism, adopted in
New York on 13 April 20051,

! Amendment to the Appendix adopted by the Ministers' Deputies at their 1034th meeting (11 September 2008,
item 10.1) and entered into force on 13 September 2009 in accordance with Article 28 of the Convention.



Declarations

1. The Republic of Turkey declares its understanding that the term ‘“international
humanitarian law” in Article (26) of the Council of Europe Convention on the Prevention of
Terrorism refers to intemational legal instruments to which Turkey is already party to.

The Republic of Turkey declares that the application of the first part of paragraph (5) of
Article (26) of the Convention does not necessarily indicate the existence of an armed conflict
and the term "armed conflict” describes a situation different from the commitment of acts,
whether organized or not, that constitute the crime of terrerism within the scope of criminal law
and the first part of the Paragraph (5) of Article (26) of the Convention should not be interpreted
as giving a different status to the armed forces and groups other than the armed forces of a state
as currently understood and applied in international law and thereby as creating new obligations
for Turkey.

2. The Republic of Turkey further declares that the application or interpretation of paragraph
(4) of Atticle 26 should be in accordance with obligations of States under international refugee
law which include, inter alia, the responsibility to ensure that the institution of asylum is not
abused by persons who are responsible for terrorist offences stated in this Convention.

3. The Republic of Turkey declares its understanding that the term “settlement of the
dispute” referred to in Article (29) of the Council of Europe Convention on the Prevention of
Terrorism shall be interpreted in such a way that the procedure for the settlement of the dispute
should only be agreed upon by the Parties to the dispute.

4. The Republic of Turkey declares that Article (19) of the Council of Europe Convention on
the Prevention of Terrorism should not be interpreted in such a way that offenders of these crimes
referred in the Convention are neither tried nor prosecuted.
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