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CONCLUSION:

This interim report contains information provided by the Turkish authorities on
the observations and suggestions of the CPT report (98)4 adopted on 3 July
1998. It elaborates on an account of measures adopted by the competent
departments, in pursuance of the CPT recommendations, between October
1997-December 1998.

Remarks and reflections which have found place in the CPT report but not
focused on here will be dealt with in the final report where conclusive data on
the ongoing process of remedifying the deficiencies will also be relayed as
complementary information.

It is necessary to refer here one more time to the inevitable correlation and the
rather delicate balance between human rights and freedoms and the State’s
indisputable responsibility to protect its citizens. Turkey is one of the few
countries which has committed itself to enlarge rights and freedoms, while
struggling against one of the most vicious terrorist campaigns aiming at its
territorial integrity and national unity. .

Nevertheless, the Turkish authorities are dedicated to extend to the period
ahead, the close cooperation with the CPT maintained since its foundation,
despite the restraints confronted. However, it will be appreciated that some
measures recommended in accordance with the CPT specifications are difficult
to implement because of the financial burdens they impose. Yet it is beyond
doubt that the Turkish authorities will spare no effort to overcome all the
difficulties and exceed the restraints with firmness and good will to introduce
the priorities encouragingly suggested in the CPT report.
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Annex No: 1

Regulation on Apprehension, Police Custody and Interrogation

Encl.: Regulation dated 21 August 1998, signed by Hasan Denizkurdu,
Minister of Justice and Kutlu Aktas, Minister of Interior.



REGULATION ON APPREHENSION, POLICE CUSTODY AND
INTERROGATION

PART ONE
Aim, Context, Legal Basis and Definitions

Aim

Article 1- The aim of this Regulation is to arrange matters related to the
principles and procedures which will be applied by all constables and officers
of all Police forces during legal investigation, which will be carried out in line
with the information and orders of the Prosecutors of the Republic, the rights of
persons apprehended, under custody or under detention and the standards of
detention centers, the training, powers and responsibilities of the personnel as
to interrogation procedures,

Context

Article 2- The provisions of this Regulation covers all Police forces.

Legal Basis

Article 3- This Regulation has been prepared bearing in mind the Code
of Criminal Procedure numbered 1412, the Law on the Establishment and
Prosecution Procedures of the State Security Courts numbered 2845, the Law
on the Establishment, Mandate and Prosecution Procedures of Juvenile Courts
numbered 2253, the Code on the Prosecution of Flagrant Crimes numbered
3005, the Law on the Duties and Jurisdiction of the Police numbered 2803, the
Law on the Institution, Duties and Powers of the Gendarmerie numbered 2803,
Law on Coast Guard numbered 2692, and the provisions of other relevant
legislation.

Definitions

Article 4- The following is understood by the definitions in this
Regulation:

Security Forces: Police, Gendarmerie, Coast Guard and Special Security
Forces,

Apprehension: Control, by temporary and de facto restriction, of a
person’s freedom, without the Judge’s order before detention, when there’s the
need to overcome a danger aiming at public security, public order or against a
person’s body or life, or when there is a strong trace, indication, circumstantial
evidence, and proof that a crime has been committed.



To take under custody: Temporary control of a person’s freedom who
has been apprehended according to the law, within the legal period, and
without any prejudice to his health, with a view to complete procedures against
him until he is turned over to judicial authorities or released.

To take under detention: Temporary control of a person’s freedom, in
accordance with the law, within the legal period, and without prejudice to his
health, until he is turned over to relevant authorities or released.

Cases where a delay may cause problems: Cases when if no immediate
action 1s taken, there is a risk where the suspect may escape, his identity may
not be determined, and traces, indication, circumstantial evidence, and proof of
the crime may disappear.

Flagrant Crime: Crime committed by a person caught upon objects or
indication, trace or circumstantial evidence or proof showing that the crime has
been committed just before, or of a person caught by security forces or others
during the crime or right after the crime.

Collective Crime: Crimes committed by three or more persons.

Suspect: Persons about whom a preliminary investigation is on course,
or a person subject to police inquiry prior to preliminary investigation, or a
person unable to prove his identity by a document or through witnesses reliable
or known to the police, or a person whose documents’ authenticity is suspected
and persons who are simply suspected to have committed a crime.

Information gathering: Listening to and registration of the statement of
persons who are not yet suspected of having committed a crime, or witnesses,
or victims, with a view to determine or clarify a crime.

Taking statements: Listening to and registration of statements of people
who are suspected to have committed a crime, by security forces, while
informing them of the crime they are suspected to have committed, and
reminding them of their right to remain silent and to benefit from defense, and
their right to request the collection of evidence to escape from suspicion,
according to the provisions of article 135 of the Code of Criminal Procedure.

The accused: A person against whom a public trial has been initiated by
the Prosecutor of the Republic upon an alleged crime.

Interrogation: Interrogation of the accused or the suspect by the Judge
as a result of a crime.



The well being of investigation: Investigation carried out in a manner
which will not allow for the alteration, destruction or concealment of evidence
or the escape of suspects not yet apprehended.

Person Responsible for the Custody and Detention Center: Personnel or
the Officer in charge of the Detention Center entrusted to read to persons
detained or under custody their rights, to keep records, and to act in accordance
with the law.

Custody Unit: Security Forces in charge and authorized to keep under
custody, within the legal period, apprehended persons, until the procedure is
completed for release or for the transfer to judicial authorities.

Detention Center: Places built with a view to keep suspects or accused
persons until the procedure is completed for their transfer to judicial
authorities.

PART TWOQO
Apprehension, Custody and Detention

The Authority to Apprehend, Take into Custody and to Detain

Article 5- Security Forces have the authority to apprehend, bring under
custody or detention the following persons:

a) Persons specified by article 127 of the Code of Criminal Procedure
and in other legislation:

1) Persons,without an arrest warrant, encountered during the crime or
pursued for a flagrant crime, with a risk to escape, or those whose identity
cannot be immediately determined,

2) Suspects, where there are strong traces, indication, circumstantial
evidence and proof that they have committed or have attempted to commit a
crime,

3) Persons who do not obey the orders given by the security forces or
who do not respect the measures taken,

4) Persons who resist security forces,

5) Persons who must be apprehended for they haven’t carried out an
obligation stemming from the law or for whom there is an arrest warrant issued
by relevant authorities,

6) Persons who buy, sell, possess or use drugs,

7) Persons who are drunk at a level to disturb public order or who
attack others under such a condition,

8) Persons who disturb public order, who attempt to attack others and
who fight,



b) Provisions set by articles 13 and 17 of the Law on Responsibilities
and Jurisdiction of the Police:

1) In line with the principles laid by the law, with a view to implement
measures taken for cure, education, and correction in an institution, of persons
who constitute a danger for society, such as mentally ill persons, drug and
alcohol addicts, and those who may spread diseases,

2) Minors who are decided to be transferred to special institutions or to
similar official or private institutions, or to be taken to relevant authorities,

3) Persons who enter the country illegally or who have been decided to
be expelled,

4) Those who cannot prove their identity to security forces with a
document or through reliable persons or whose document is suspected to be
fake,

may be taken under custody or detention for a period not exceeding 24
hours.

In cases enumerated in paragraph 1, part (a), subdivison 1, apprehension
may be carried out by anybody in addition to security forces.

The apprehension of suspects for flagrant crimes, the pursuance of
which is subject to complaint, committed against minors or against those
unable to control themselves due to physical or mental diseases, invalidity or
weakness 15 not subject to complaint.

Apprehension Procedures

Article 6- Apprehension may be carried out within the frame of powers
enumerated in article 5 and upon a Judge’s decision or the order of the
Prosecutor of the Republic.

In cases when apprehension is carried out directly by security forces, the
procedure, the name of the person apprehended and the measures taken are
immediately communicated to the Prosecutor of the Republic.

The person apprehended is first searched and deprived of elements such
as weapons which may harm him or others.

During apprehension, necessary measures will be taken to prevent the
destruction or alteration of trace, indication, circumstantial evidence and proof
of the crime.

During apprehension, the person will be informed of his right to inform
his relatives of his apprehension, the reason for apprehension, and the right to
remain silent, regardiess of the nature of the crime. During apprehension,



informing immediately the relatives of the detained person will depend whether
this information will harm the investigation as to the context and subject.

A record will be held for apprehension. A copy of this record will be
forwarded to the apprehended person. The person will also be given a signed
copy of the "Formulaire on Suspect and Accused Rights" (Annex A) in which
it is affirmed that the person has been informed of his rights.

The apprehended person will be taken to a custody center as soon as
possible.

Measures to be applied against persons apprehended and to be
transferred

Article 7- The person will be handcuffed in cases if he resists, attempts
to attack or attacks officials.

If there is a risk for the person to escape, it is at the discretion of the
security forces to handcuff him.

Body Search

Article 8- The following provisions will be applied for persons taken to
the custody center.

a) Before being taken to the center, they will be searched thoroughly.
In case of body search which may cause embanrassment ladies will be searched
by female personnel.

b) Persons will be deprived of objects Wthl‘l may harm them such as
belts, ties, ropes, sharp and cutting objects.

¢) Belongings and money of persons will be preserved. The amount
and serial numbers of the money will be determined, belongings will be
described, and the persons taken into custody will be given a document.

Informing Relatives

Article 9- The apprehended person will be given the opportunity to
inform relatives through:

a) If accompanied by a person, through that person.

b) By phone if he resides at the place of the crime and if he knows the
phone number of his relative.

¢) Through the local police station if he does not know the telephone
number of his relative.

d) By phone or by establishing contact with the relative if his house is
not at the place of the crime.
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If a foreigner is apprehended, his Embassy or Consulate will be
informed.

For crimes falling under the jurisdiction of the State Security Courts, the
relatives will be informed through the same way if there is no harm to the
outcome of the investigation,

If informing relatives of the apprehended person harms the ongoing
mvestigation, this will be specified in the minutes.

Health Control

Article 10- If the apprehended person is to be taken under custody or if
he has been apprehended by use of force, his health at the time of the
apprehension will be determined by a medical control.

In cases when, the apprehended person's location is changed for any
reason, the detention period 1s extended, he 1s released, or he is sent to judicial
authorities, his condition of health will be determined by a medical report.

The persons whose health has deteriorated or suspected to be in bad
condition for any reason during detention period, will be immediately taken to
a doctor.

For crimes falling under the jurisdiction of the State Security Courts, in
case the detention period is extended, provided the condition that the period
between two controls does not exceed 4 days, the apprehended person's health
condition will be determined by a medical report.

Medical examination, control and cure are carried out free of charge by
forensic institutions, official health institutions or municipality doctors.
Doctor's report is written in four copies. One is kept at the detention center, the
second one is given to the person when he leaves the detention center, the third
one is included in the investigation file, the fourth one is kept at the health
institute.

In cases where there is no restriction with regard to the investigation and
to security considerations, the doctor and the person will be left alone during
the examination.

Detention Center Procedures
Article 11- The admission of the person to the detention center

following the search, is done by registration to the "Book of Admissions to the
Detention Center" (Annex B).



The following must be observed throughout detention procedures:

a) Those related to the same crime, people hostile to each other,
women and men will not be put together. Children will be kept separately from
adults.

b) Except for necessity, no more than five persons may be held
together at the detention center.

c) Persons may go to the toilet and clean up under the supervision of
the officer in charge.

d) Food and drinks are controlled beforehand.

e) If an person displays an aggressive attitude and if he starts harming
himself, first he will be tried to be convinced to calm down. Should this not be
possible, force may be used to control his action. But, unless it is necessary and
unless there is a danger to his or others' life, body integrity or health, force will
not be used.

f) Persons, whose aggressive attitude and acts cannot be controlled,
will be sent to health institutions for medical care.

g) Expenses related to inform relatives of the apprehended person,
feeding, transfer, health preservation and cure will be financed from the
national budget allocations.

Book of Admissions of the Detention Center

Article 12- Detention procedures are carried out by registering the
detainees in the Book of Admissions. This Book, which is subject to
supervision includes:

a) Identity Information

1) Name and Surname

2) Father's name

3) Sex

4) Place and date of birth

5) Place of civic registration,

6) Family and registration number

7) Passport number for foreigners

8) Home address, office address and telephone numbers

b) Information concerning detention

1) Imputed crime and reasons for detention

2) Place and date of imputed crime

3) Name of the officer who issued the apprehension and detention orders
4) Name of the Prosecutor of the Republic who has been informed

5) Date and time when the Prosecutor of the Republic has been informed
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6) Information gathering process section registration

¢) Admission procedures

1} Place, date and hour of apprehension
2) Admission date and hour

3) Medical report at admission, date, number and summary

4) Belongings put under custody during the search, signatures of the officer
and the detainee

5) Name, surname, rank and signature of the officer at the admission

d) Procedures about the accused

1) Name of the relative informed

2) Name and telephone number of the diplomatic mission informed

3) Information on whether an interpreter has been assigned, name and
signature of the interpreter

4) Signed declaration or the person under custody requesting a lawyer

5) If a lawyer is requested, name of the Bar, or the name and surname of his
lawyer

6) Name and surname, registration number, arrival time and signature of the
lawyer present,

7) Name of the authority which has decided on an extension period, date of
the decision, number and period of extension

e) Exit procedure

1) Date and hour of exit

2) Office which has issued the medical report on exit, date, number and
summary of report

3) Aauthority the person under custody has been sent to

4) Date and number of the transfer document

5) Name, Surname and signature of the officer who has taken over the person
6) Belongings returned to the person and his signature

7) Belongings given to the Officer and his signature

8) Temporary leave

9) Additional procedure and results

10) Name, surname, rank and signature of the officer taking care of departure
procedure

11) Name, surname, rank and signature of the supervisor

Other necessary information, in addition to those above mentioned, may be
added to the Book.
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PART THREE
Custody Period, Release and Transfer to Judicial Authorities

Custody Period

Article 13- Custody period of an person whose liberty has been
restricted starts as soon as this person is apprehended.

If a person apprehended for crimes committed by one or two persons is
not released, he must be arraigned before the competent judge no later than 24
hours, except the necessary time needed for his arraignment before the nearest
judge. If the crime falls under the scope of the State Security Courts, this period
1s 48 hours.

Extension of the Custody Period

Article 14- For reasons such as difficulty in gathering evidence or the
presence of a large number of defendants and similar reasons, the Public
Prosecutor may prolong this period by a written order up to four days in cases
of collective crimes, including for crimes falling under the scope of the State
Security Courts.

In spite of the four day extension, if the investigation is still not
completed, upon the request of the Prosecutor and the decision of the Judge,
the arraignment of suspects before the Judge may be extended to 7 days.

For crimes committed in emergency regions and falling under the scope
of State Security Courts, the 7 day period may be extended to 10 days upon
request of the Prosecutor of the Republic and the decision of the Judge.

Reference to the Judge against apprehension

Article 15- The petition of the person apprehended must be conveyed to
the competent judge as fast as possible, with a view to release him, against the
written order of the Prosecutor of the Republic regarding the apprehension
procedure or the extension of the custody period, including for crimes falling
under the scope of the State Security Courts

Transfer to Competent Authorities or Release
Article 16- The apprehended person will be released immediately by

security forces if the reason for apprehension is not determined or if the reason
for apprehension no longer exists.
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The apprehended person will be sent to the relevant institution if he
needs medical assistance.

The custody periods are maximum periods, and procedures for people
under custody should be completed in the shortest time possible.

Persons under custody are immediately sent by security forces to the
relevant Prosecutor of the Republic without waiting for the custody period to
end.

During the custody period, in cases when the reason for custody no
longer exists or if no evidence has been gathered against the person, the
Prosecutor of the Republic will be immediately informed and the person will be
released.

Despite the order issued by the Prosecutor of the Republic on
apprehension or extension of the custody period, release order issued by the
Judge will be immediately put into force.

Prohibition to Apprehend Again

Article 17- A person apprehended and released may not be apprehended
and taken under custody again for the same crime, unless there is enough
evidence and an order of the Prosecutor of the Republic related to the crime
subject to apprehension.

Specific Clause on Minors

Article 18- The following restrictions are in force with regard to the
apprehension and interrogation of minors.

a) As it 1s prohibited by the Turkish Penal Code and the Code on the
Law on Juvenile Courts’ Establishment, Mandate and Trial Procedures, to
punish minors not above the age of eleven, and deaf and mute minors not above
the age of 15 on the date of the crime, these persons cannot be apprehended.
Upon an offense which necessitates one year or more prison sentence, minors
may be apprehended to have their identity and the nature of the crime
determined. Minors will be released immediately after determining the nature
of the crime. Minors cannot be used in anyway in determining the nature of the
crime. Identity of the minors and the nature of the crime will be submitted
immediately to the Prosecutor of the Republic to obtain a decision. -

b) Minors over the age of eleven, but below the age of fifteen may be

apprehended for having committed a crime. These minors will be sent to the
Prosecutor of the Republic while their relatives and a lawyer are informed. The
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preparatory investigation will be carried out by the Chief Prosecutor of the
Republic or a Prosecutor of the Republic appointed by him.

¢) The preparatory investigation of minors over the age of fifteen and
below the age of eighteen may be carried out by security forces. The
preparatory investigation will be carried out according to the following
PTOVISIONS:

1) The provisions of the Law numbered 3005 of the Code on the
Prosecution of Flagrant Crimes cannot be applied.

2) The parents or the tutor will be informed that the minor has been
taken under custody.

3) Except for crimes falling under the scope of the State Security
Courts, they may benefit from the assistance of a defense counsel even if they
have not requested so, and parents or the tutor may act as a lawyer.

4) Suspected minors’ statement may be taken in presence of the lawyer.

5) In cases when it is not determined that this is against his interests or
if there is no legal restrictions, parents or the tutor of the minor may be present
during statement.

6) Minors will be kept separately from adults.

7) If the crimes defined in the Code on the Law on Juvenile Courts’
Establishment, Mandate and Trial Procedures are committed together with
adults, the files of the minors will be separated, and the investigation of adults
and minors will be carried out separately during the preparatory investigation.

8) Identity and acts of minors will be held secret.

9) In case the victim of the flagrant crime is a minor, there is no need
for a complaint to apprehend suspects and carry out investigation for acts
where the investigation is related to the complaint of the victim of the crime.

10) Procedures related to minors will be carried out, to the maximum
extent possible, by officers with plain clothes. Minors cannot be handcuffed.

11) For minors below the age of eighteen, all kinds of research, which
does not have an investigation character and a crime allegation, may be carried
out. Traces, indication, circumstantial evidence and proof of the crime will be
determined, preserved and documented. Information concerning the suspect
will be gathered and all urgent procedures which should not be delayed will be
carried out.
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PART FOUR
Matters Related to the Lawyer

Appointment of the Lawyer

Article 19- The apprehended person or the suspect may appoint a
lawyer, as well as his legal representative may do so, in case he has one.

Except for crimes falling under the scope of the State Security Courts, if
the person Is not able to appoint a lawyer, upon his request, the Bar will
appoint one for him. Such a request will be communicated to the Bar
immediately by the security forces.

If the apprehended person or the suspect is not over the age of eighteen
or if he is deaf or mute or unable to defend himself and if no lawyer is found,
without his request, the security forces will inform immediately the Bar to
appoint a lawyer.

Meeting with the Lawyer

Article 20~ The apprehended person may meet with the lawyer anytime
and in an environment where others will not hear the conversation.

With a view not to delay the investigation and upon the request of the
apprehended person, without a power of attorney, one lawyer may be present
during statement.

Correspondence with the lawyer cannot be subject to control.

In crimes falling under the scope of the State Security Courts, the
apprehended person may meet his lawyer only upon extension of the custody
period by order of the Judge.

The Right of the Lawyer to examine the case file

Article 21- The Lawyer may examine anytime the minutes of the
statement of the apprehended person, all the experts’ reports and all other
preparatory documents and may obtain copies of them from the security forces.
Other information, except those mentioned previously, in the file, may be
examined only upon the decision of the Prosecutor of the Republic.
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PART FIVE
Statement

Principles of Statement

Article 22- Statement may be obtained by constables and police officers
under the following principles and codes:

a) The clear identity of the stating person is determined. The stating
person must give correct answers to questions relating to his identity.

b) He will be told that he can inform any of his relatives about his
apprehension, and these relatives will be informed of his apprehension.

¢) The nature of the accusation against him will be explained. He will
be reminded that he has the legal right to refrain from making any explanation
on the crime attributed to him.

d) He will be told that he has the right to have a lawyer; if he does not
have the financial means to hire one, the Bar Association can appoint one for
him; if he wishes so, the lawyer may be present during statement without a
power of attorney.

e) If the person requests so, the Bar will be informed to nominate a
lawyer. The lawyer will be expected to arrive in a reasonable time; in case he
doesn’t arrive, this will be registered in the minutes and the statement
procedure will begin.

f) The person will be given the opportunity to clear away the reasons
for suspicion against him and to submit facts in his favor.

g) He will be reminded that he may ask for the gathering of concrete
evidence in order to relieve himself from suspicion.

h) Information will be obtained with regard to the civic status of the
person.

1) The statement will be carried out in a manner which will not hamper
the suspected person to reveal evidence in his favor.

1) Minutes will be kept during his statement.

k) The place and date of the statement, the clear identity of the
suspected person, the names and the status of those present during statement,
whether the above mentioned rules have been observed during the procedure, if
not, the reasons, will be included in the minutes.

I) Minutes, after been read, will be signed by all those present. If
someone refrains from signing, the reasons will be specified in the minutes.

The lawyer may not intervene in a way which gives the impression that
he 1s replacing the suspect during interrogation. He may only offer legal
assistance. Legal assistance does not mean interventions which may obscure
material facts. The lawyer may remind the suspect all his legal rights and all
interventions by the lawyer are registered in the minutes.

14
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Points (d) and (e) of the first paragraph cannot be applied to a person
interrogated for crimes falling under the scope of State Security Courts.
Informing the relatives of the suspect of his apprehension/custody is dependent
on whether this information will not reveal the context and subject of the
investigation. In this kind of crimes, before the statement, the person will be
informed of the crimes alleged against him and will be asked whether he wishes
to reply on the accusation.

Prohibited Methods in Interrogation

Article 23- The statements of the suspect must be based on his own free
will. Statement obtained through forbidden measures, even with the consent of
the suspect, cannot be considered as evidence. For this reason, the person under
custody,

a) Cannot be submitted to physical or emotional interventions which
disrupt free will, such as mistreatment hampering free will, torture,
administering medicine by force, tiring, misleading, use of physical force or
violence, use of devices.

b) Cannot be promised an illegal benefit.

PART SIX
Detention Center and Interrogation Room

Detention Center and Interrogation Room

Article 24- Detention centers should be at least 7 square meters large,
2.5 square meters high and should be arranged in a way to leave at least 2
meters between the walls. Sufficient natural light and air circulation will be
ensured.

Except when necessary, no more than 5 people can be held together
under custody.

There will be a sufficient number of fixed and robust seats for people
under custody to sit down and sleep.

By taking into account season conditions and material conditions of
detention centers, a sufficient number of beds and blankets will be provided for
persons who will spend the night in custody.

Necessary measures will be taken to provide sanitary and hygiene
conditions.
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The approved Regulation will be hanged at the entrance of the Detention
Center.

Interrogation rooms should be independent places, specially prepared,
with necessary technical material, internal and external security provided.

Within budget limits, detention and interrogation rooms have to conform
with standards.

PART SEVEN
Various and Last Provisions

Supervision of Detention and Interrogation Rooms

Article 25- Relevant units of Police forces will carry out supervision to
verify the compatibility of detention and custody rooms to standards.

Chief Prosecutors of the Republic, or Prosecutors of the Republic
mandated by them, as a prerequisite of their judicial task, examine detention
centers, interrogation rooms, the conditions of people under custody, the
reasons and duration of custody, and all registration procedures related to
custody will be verified by them, and they will report the results in the Book of
Admissions of the Detention Center.

Relevant authorities reserve their right to supervise those places as
indicated in the legislation.

Secrecy During Preliminary Investigation

Article 26- Any person, until his guilt is proven by a Court decision, 1s
presumed innocent, and preparatory investigation is done secretly. For this
reason, during the investigation period, a person under custody cannot be
shown to the public, or portrayed in the media as guilty; showing the place of
crime with the media; meeting with the media or responding to their questions
cannot be allowed, the investigation documents cannot be made public.

Police forces, with a view to inform the public of their activities may
inform the media through their relevant units by a press statement and by taking
into account the provisions of special legislation related to informing the media
by security forces.
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Responsibilities

Article 27- Police forces, which have been given by law the authority to

apprehend, to detain, to put under custody, and to interrogate are responsible
for the implementation of the provisions of this Regulation.

Quality of Personnel

Article 28- Personnel which will implement the tasks given to Police
forces by this Regulation must be duly trained.

Training of Personnel

Article 29- Experienced, patient, calm Personnel, familiar with the
psychology of suspects, with high degree of comprehension, succeeded in a
psycho-technical test may attend training.

The training period and program may be determined with the approval
of the Chief of Gendarmerie and General Directorate of Security.

Personnel having succeeded in the training program will be given a
certificate by the Chief of Gendarmerie and General Directorate of Security.

Personnel who failed in the training program will be subject to the
provisions of In Service Training Directive.

No additional certificate will be given to Personnel who attends
repetition or reminder programs.

Temporary Article 1- A training plan will be prepared within three
months of the publication of this Regulation for the training of Police forces
which will carry out tasks according to this Regulation, and the training of
present personnel will be completed in two years.

Abrogated Provisions

Article 30- “Gendarmerie Chief of Staff, Custody, Interrogation and
Deposition Regulation” dated 18/1/1996, numbered 318 and “General
Directorate of Security, Custody, Interrogation and Deposition Regulation”
dated 8/5/1995, numbered 148 have been abrogated.

Entry in Force

Article 31- This Regulation enters into force as of the date of its
publication in the Official Journal. (1 October 1998)
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Legislation

Article 32- The provisions of this Regulation is executed by the
Ministers of Justice and Interior.

21/8/1998
APPROVED
Hasan Denizkurdu Kutlu Aktas
Minister of Justice Minister of Interior
18
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Annex No: 2
Examples of Human Rights Inspection Forms.

On the spot inspections are carried out by the concerned authorities,
without notifiyng the detention center in advance, as per Regulation issued by
the Prime Minister on 3 December 1997 under no: 73

Some examples of the forms are attached hereto.

Encl.. - Official document of the Office of State of Emergency of the Province
of Van, dated 16 November 1998 and no: 3059, on the local
implementation of the recommendations in the CPT report.

- Human rights inspection form for Van dated 13 November 1998.

- Human rights inspection form for Giroymak, Bitlis dated 11 November
1998.

- Human rights inspection form for Tunceli dated 13 November 1998.

- Human rights inspection form for Mardin dated 9 November 1998.

- Human rights inspection form for Yiiregir, Adana dated 6 November
1998.
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1gi () yaziniz ekinde gonderilen Bagbakanligin 1997/73 sayili genelgesi ve ilgi
(b) yazimz ekinde gonderilen Avrupa Iskenceyi Onleme Komitesi'nin 0570/7 Ekim 1997
tarihlerinde tlkemize gergeklestirmis oldugu ziyaretle ilgili raporunda yer alan tavsiyeler ile
Insan Haklan Uygulamalari Denetleme Formu dahilinde, Ilimizde yapilan ¢alismalarda;

D AT ~ - Konuyla iigili olarak gerck Bagbakan hy_.,m 130775 sayih genelgesinin; groslesewe .
Avrupa - I$kencey| Onleme Komitesi'nin tavsiyelerini iceren raporunun, ilimiz merkez ve
tlgelerinde bulunan giivenlik birimlerimize dagitimi yapilarak personelin konu hakkinda bilgi
sahibi olmas: saglanmis, ayrica bundan sonraki uygulamalarda da genelge hiikiimlerinin
titizlikle uygulanmasi ve sdz konusu raporda yer alan tavsiyelere de dikkat edilmesi
belirtilmisgtir.

Gozalt1 yerlerinin uluslararast standartlara uygun hale getirilmesi icin Il
Emniyet Midirliigi'ne bagh bulunan il merkezindeki (4) Karakol Amirligi ve (8) llge
Teskilati'min nezarethaneleri i¢in gerekli 6denek, Emniyet Gene! Miidurliigii tarafindan
gonderilmis, ancak il merkezi hizmet binasindaki nezarethaneler icin ihtiyag duyulan $denek
hentiz intikal etmemigtir. Odenek geldiginde gézalti yerlerinin standartlara uygun hale
getirilmesi saglanacaktir.

il Jandarma Komutanlijzi'na bapl, bazi lige Jandarma Komutanliklarinda
standartlara uygun olmayan gozaltt yerlerinin ingaat: devam etmekte olup bu ilgelerde gozaltina
alinan sahislar ise, Cumhuriyet Bagsavciliklarinin da goriisleri alinarak standartlara uygun
gozalt yerleri bulunan komsu ilge Jandarma Komutanliklarinda CMUK ve ilgili yasalar
hiikiimlerine gore gozaltinda tutulmaktadiriar.

Insan Haklan Uygulamalari Denetleme Formu, ilgili giivenlik birimlerince

tanzim edilerek ekte gdnderilmistir.
- M.Nﬁm}mjf

Bilgilerinize arz ederim.
Vali a.

Vali Yardimcist

E K1 :(27)adet denetleme formu.
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INSAN HAKLARI UYGULAMALARI
DENETLEME FORMU

1L : VAN -
I.CESI : BUTUN ILCELER

TESKILATI s JANDARMA . -
BiRIMI e ' ‘

DENETLENEN 1L LK.LIGINA BAGLL BUTUN ILCE JANDARMA

KOMUTANLIELARI
DENETLEYEN : ERDAL SARIZEYBEK
' L YARBAY
L LK. VERILI _ “
DENETLEME TARII: 10/11/1998 -
Varsa Onceki Denetim Tarihleri: .7.../199...

INSAN HAKLARINA SAVGI, ISKENCE VE KOTU MUAMELENIN
ONLENMESE KONUSUNDA DENETLEMIE FORNMU

SIRA DENETLEME FORMU EVET | HAYIR | ACIKLAMALAR
NO - o ——— m—— g o ——
1 Hazirlonan formlar gdzaltimn bagiangicimda kendisine veritiyvor mu? -
2 Gbzaltina ahnanlar kayda gegirilivor mu? N T
3 Doktor raportert Saglik Bekanlii'nun sinndart formlaring uy gon mu? b4 -
4 Samklarin Avukatlan ile temasi ve valinbarina baber verilmede CMUR ve N R . —
TN sndimenige diniuyor wmuf i -
5 Gézaltina alinanlnr yasal sare iginde adli mercilere sevk edilivor mu? X .
6 Gozalh birimlerinin fiziki kogullari Uluslararas standartiar wygua mu? Y - Standanlara U¥gUN
7 hi T Lk, Eninde, s Sand a ; :
(7 genaghk 25 m Vikreklk. 2 m Eninde, yeterly avdinlatma ve hazadan o ays tatap) olmayan EdIBlTllt,
Catak, Giirpinar,
Muradiye ilge J.K.
hiklannda nssatlaring
devam edilmektedir. |
7 Nezarethane ve milgtenilat, swali. muirlerce sk =ik denetlevip, yasal X
almayan hatlerin teshitinde sorumiulm- hakkinda islem yapsliyvor mu? _ o .
g Saglk reporlari hazirlanicken doktor ile santk yalniz brrakilyyor mu? ;
9 Gézaltindakileriv beslenme, saghk v.b, zqrunlﬁ-ihliya;lan kargilanivor mu? o T h )
10 Sorgu yerleri, ses ve gdrlintd kaydetme cihazlaiyla donanliyvor mu? HQG J K. hklarmda
sorgu odasi olmadigi
I LKLigmda Stan-
dartlara uygun sorgu
nilesi Luhwunak-
X tadr,
11 Sorgulama igtemlerinde tecrdbeli ve bilgili vaman personel kullamifiyor mu? X
12 [skence ve kot muamele iddialan hnkkinds gerekli rorugtrmn gecikmeden -
yapihp, suglu bulunanler hakkinda yasal iglen derhal yapiliyor mu? N
13 | Yokaridas mralmon maddeler kapsaminda eksikiik tespit njunan hirim veva Bu tir suglamalara
gbreviiler hokkinda yapilan iglemilere iligkin bilgiler (Hakkinda isiem yapilan maruz kalan personel

Lirim veya gdrevli sayim, yapilan islemin niteligi-sonucu vb.)

yoktur.

Tarih :13.11.1998
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AN paAKLAKLE UYGULAMALARI
DENETLEME FORMU
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wy| DENETLEMERKONUSY EVET|IAYIRACIKLAMALAR

t . [ inininen Tormine piteatumin bq.[fmg;dﬁdl kendivine veriliyor mu ?

Ctraltenn ' whnanlae Updl 5&\!‘390; m\J ?

—

l)oktnr npomm Raghl: Bakinhgt nli mud#ln formiana yygun my ?

Sankinnn Avirkatine Ty iemul.vc Jmﬁllalt\l haber verilineds GMEJK, va
Yomlhge_mlurur bt :

UidirAHira alinanlac y-md 1o v;tnde bdl; Inenlkn scvk ediliyor niy 7

LI L

v L

L e e g

om&ut_w

Derait brimlerinin Medki kogyDe) U}vﬁﬁmu rtundartiars Uygyn mu 7
17 03 pisie, 1S m okt :uammﬂlm-wwmm nahip)

Neaargihne ve mOyteendab, Bradi emisieree sk wk dentilenip, yasal slmapnn
halkerin tegbitinde :vmmluhr hublunds istern yapyor mu 7

-]

" |Saghk rapoeinrs hozriemiken dokior ite ariik falmz hm mn?t

HuHHHNf«}dH
!

9 jOorlundukiedn bestonma, Mgk v.b, zarunhy Ihttynslan kargitni yor mu?
o* .

11 [Sormulama igemicrinde tcorobel vy bilgihi vrmna pérsone) hllhmhyw o ? X gi tlia

12 Triatics we kOl mhwanele Fodiaing hnkkida gorekii sorusturme peviknicTen _
2hp, wugle bulunarter hakkindn ysal isiom dechal yapiliyor my? X

10 |Scrgu ra-hﬂ. %1 ve plrUntd kirpleime cihatlanyty donattiyor mn 7 X BITIIE MU,

g8nderi li,zgg.
_Qlldﬁl‘.ilixnr_‘_*

n.Mid.

13 [gorovilter hakkinde yapilan igkemnlors ifiskin bifglicr (Hatkinda igtem yapdan
britim veys gorevii sovm, yapian isleiin miteligl-sonucuy vb.) rekl
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INSAN HAKLAR}I UYGULAMALARI
DENETLEME FORMU

I ‘Tunceli

It CESI ‘Merkez

TESKILATI :Emniyet MUdarlGga

BIRIMI ‘Asayis Sube Mudarlagi

DENETLENEN :$.Cemalettin OZDEMIR Krk.Amicligi

(Adi Soyadi Unvani) :Seref AKAVC| Baskomiser $.C.OZDEMIR Karakol Amiri
LMETLEYEN :M.All TURKER Tunceli Valisi

“(Adi Soyadi Unvani)

DENETLEME TARIHI 113.11.1988 -

Varsa Onceki Denetieme Tarihleri

INSAN HAKLARINA SAYGI, iISKENCE VE KOTU MUAMELENIN
- ONLENMESI KGNUSUNDA DENETLEME FORMU

SNO DENETLEME KONUSU EVET| HAYIR AGCIKALAMA
Haz:rlanan fu-mlar gozaltimin baglangicinda kendisine veriliyormu?
1 X
Gozaltina alinanlar kayda gegiritiyormu ? -
2 X
Duhawr Raperlart Saginbakankfimn standart fon: L THEY G5, . 0 LT e s e -
L 3 - X
Samklann Avukatian ile ternasi ve yakinlanna haber veriimeds CMUK ve
4 yonetmelige uyuluyormu 7 x
Gézalina alinaniar yasal sure igerisinde adli merciiere sevk ediliyarmu ?
5 X
Gozalt birimlerinin fiziki Kogullan Ulustar aras| standartiara uygunmu 7
6 {7 m2 geniglik 2.5 metre eninde.yeterli aydinlatma ve havalandirmaya sahip) X

Mezarethane ve mistemitaty, sirah Amirlerce $ik 51k denetlenip, yasal omayan
7 hailerin tespitinde sorumiular hakkinda iglem yapihiyornm ? X

Saghk Raporu haziranirken doktor ile sanik yalmiz birakibyormu *

8 X )
Gozaltindakilerin beslenme . saglik vb. zorunlu ihtiyaglan karsilaniyormu?
g X
Sorgu yerleri ses ve géruntiy cihazlan ile donatitiyormu ?
10 ' X
Sorgutama iglemlerinde tecriibeli ve bilgili uzman personel kullamliyormu 7
11 X
Iykence ve K&t muamele iddiatan hakkinda garekll sorugturma gecikmeden yapilig, sugiy
1 2 bulunanlar hakkinds gerehli iglom deshal yapiiyormu? X

Yukarida siralanan maddeier kapsaminda eksikiik tespit olunan birim veya goreviler
hakkinda yapilan iglemiers iligkin bilgiler {Hakkinda islem yapilan birim veya gorevii

13 say1s, yapitan iglemin niteligi-sonucu vb.}
TARIH >
1 CICIFLER! BAKANLIGI-Arzgti1ma-Pianiama ve Koordinasyon Kurulu iMZA
Bagkanhf Formuy, R
MUHUR
AVARS
L t-;_e -2




. _ DENETLEME FORMU

mr L HARDEL
HL.CES] Herkes
TESKILATI . Lo landin Tmndyed JdielusG
BIRIVE ° L gakgalik ve organize Suslarla iicadele Sube Mudirliyii
DENETLENEN ., Tayfun QrAY
(Adi Soyadi Unvany) .. Xomiser _ piirolar amiri
' DENETLEYEN . Aogandn prppw
(Adi Soyadi Unvan) ... Iagkomiser - ¥ac.ve ora,cug.lliic. Sb.id.v.
DENETLEME TARIHt 0 .09./.11./1998
Varsa Onceki Denetim Taribleri : ... Lo, /199

INSAN HAKLARINA SAYGI, ISKENCE VE KOTU MUAMELENIN
ONLENMESI KUNUSUNDA DENETLEME FORMU

' 5ra l
1
L L . DENETLEME KONUSU EVETHAYIR} ACIKLAMALAR
1- Hsarlanan formlar g8zalurun baglangicnds kendisine veriliyor mu 7 v
; 2= Gozaltna alnanlar kayda gegiriliyor mu 7 - ¥
!\: 3-  Dokior raporian Sajlk Bakanhf’run standart formlsnina uygun inu? v n T
| 4 . Samkdann Avukatlan ile temas etmesi ve yakiolarms haber - |
’ ' e nahiyor my? =t
' 5- Gozaltma almanlar yasal stire icinde adhi mescilere sevk cdiliyor mu? ¥

' 6- GOzalts birimlerimin fiziki kogullan Uluslararas: standartlars uygun mu?{7 m2 — —— GYzaltl birimimiz yoktur,
: Rerdshk, 2.5 m yhkseklik, 2m eninde, yeterli sydinfatma ve hav.msya sahip)
7- Nezarethane ve milgtemnilat, swab smirlerce sik sik denetlenip, yasal olmayan

ballerin {esbitinde sorumiular hakkinda iglem yapiliyor mu 7 -~ | - [ezarethanemiz yolctur.
8- Saplk raporlan hazrlarurken doktor ile samk yabuz brrakilryor mu? v
i 9-  Gdzaltindakilerin beslcn.t;ie, saghk vb. zorunlu iitiyaglan karsdansyor mu? b
L_  jotgu yerleri, ses ve gamnm kaydetme cthazlarryln denatilyor mu ? - _— Sorgu yerimiz yoktur,
11-_Sorgulams iylemlerinde tecribeli ve bilgili uzman personet kullamyor mu? - _— " "
2- Likeoce ve kot muamele iddialan hakkinda gerekli sonigturma gecikmeden . _— | Hekkinda sorugturma ¥apilen

yapilip, suclu bulunanlar hakkinda yasal islem derhal yapiltyor mu?

roaltur
P o T L A

13- Yukands siralanan maddeler kapsamunda eksiklik tespst olunan birim veya Haklianda iglem yapilsn birim ve
dseviiler hakkinda yapilsn islemlere digkin bilgiler (Hakkinda iglem yapnian gbrevlimiz yoktur,
!

birim veys gorevli sayssi yapian iglenmm nitelifi-sonncu vb.) P
. e 09,11,1.993 .
Tarh 7T O \\\
- 1
lnea K\‘\\\\\\, )
‘ N .

Mihur

T C IVTISLER] BAFANLIGT- Araytirma, Planlama ve Eoordiasyon Fuenny Bagianig Farmu



- DENETIM TARIML LIPS S

i

i tNSAN HAKLARINA SAYEI, ISKENCE VE KoTo MUAMELENL M
i : GHLLENMEST KONUSUNDA DENETLEME FORMU

8N " - DENETLEME KONUSU EVET |HAYIR! ACIKLAMALAR
; 1 PHAZIRELAN FORMLAR GOIALTININ BOS- X

; LAMSIDIHDA EENDISINE VERILLI YORMU?

P12 | GOOLTIMA ALINANLAR EAYDA GECLRILL- .

; YORMU 7 : S R

: 3.[ DOKTOR RAFYFLARI BASLIF BAKANLIST

; FITM STAMDART rUaMLﬁrINA WY GUH OLU- %

1 YOR L7

O .| DANIKLARIN AVUEATLARILL 1LE TEMASI .|
: VIZOYAITIMILARING HABER VERILLMEDE X -

= CHUY VE YERDTHELIEE UYULLUYOR [U 7

b ZOLTINA Ol INANLAR TASAL  BURE

: POIMDE ADLL MARAMLARA  SEVI EDILI-) ¥

i YOR MU T d '

. - INSAN HAKLARI UYGSULAMALAR T
© DENETLEME FORM U '
0 S : ADANA
1LCEST, fYORESTR
TESIKILATI PARASTIRMA SORGULAMA
BIF1ML ' DTS
DENE TLENEN YASAR YILDIZ

J.ABTSH, ED.BOVS .,

DENETLEYEN - :HnLrL cELIH

Yl"lZBﬁ S

STH. HHDHIU
DENETLEME TARIHI: 00.11,1338
VARSA TNCERT

B GUIALTI BIRITMLERININ FLZt1l1 KOSUL-{ Ek listeds nezarethanele
-] LARD ULUSLARARAS T STENDAETLARA UY-] ri Uluzlararas: standart
LN MU e 0 7 ME GENISLIE 2,0 MLYOR] lara uygun olmayan Eara
SiEFLLE 2 METRE EMINDE,YETERLID AY- kollarin belirtildiging
DIRLATMA VI HAVALAMDIREMAYA. SAHLIFMI | standard hale getirvmel

' o) amaciyla -':'-cll.-ar\eh: talebin
'] de bulunulmustbur. R

7 P \Fl' THAMD W MOSGTEMILUATL,
AHIELERCE 211K STk DEME TLEN?
C!L.Ii’\‘.’("lfl HALLERIN TESFE TIND
L'—J[_i = AR IMDN 18LEM YF\F‘IL@.‘

8 ﬂuLng;ﬂFDFLARI HALIRLQN{;M
TOR TLE SONTH YALRTZ BIRAK

]
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DENETLEME KONUSU

EUZALT INDAKILERIN BESLLHAE sl Ik

V.B.EUHUNLU_IHTIYQC%HHI FARS LLAMI-] |

YOR MU 7

[EVET [Havir 'ACIHLAMALAéﬁ].

SORGU YERLER! SES VE EoRONTO LAY -

DETHE CIHAZLARIYLA DONATTLIVOR MUZ

CLIYOR MU 7

SORSULAMA ISLEMLERLNDE TECRORELT:

B EILGILE UZMAN FERSONEL KULLANIZ| & -

CISKEMCE VE KUTO MUAMELE IDDIALART
L HAKIINDA GERENMLL SORUSTURMA EECT K-
MEDEN YARILIF sSurcLy BULUNMAMI_AR HEk

oo | KINDA YASAL 13LEM DEFHAL YAFILIVOR| . L

L MU r e T
! YURRARIDA SIENLANAN MADDELER |rAFea- CBU GONG ADAR. HAKK TNDA
i MINDA ERSIKLIE TESEIT OLUNAN BIRIM. ISLEM YAFILAN PERSONEL:
P13 VEYA GURE'CALER  HAKKINDA CYARILAN| O YOKTUR, L T
; ISLENMLERE TLISKIN BELSILER CHAKE IN-] -

] DA TSLEM YOFILAN BIRIM VEYA SOREVL

SAYISL, YARILAN IGLEMIN NITELI&t SA|

YISI VE GoREVE -
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UYEUN
LI CDENEK ISTENDI.

ADANA 1LI JANDARMA KOMUTANLIZING EASLI BIPLIFLEFDE ULUSLARARAST jﬁfaﬁ
L NITELIKLERE UYEUN OLMAYAN NEZARETHANELERIN DURUMU 0 & &0

-,..é.r-;--‘ . .:

STANDARTLARA' UYuUNLU'U/DH ONSELER

o —— T W T Bih ek e o e ol e By s o T WS TR Y S S et S T W A —

UYIEUN DE&LL EINA YETERS IZ ﬁﬁ“ﬁ YLTEP

Lt ODENEE t1STERNDI!.
UYEUN DE..L:IL EINA VE AR uﬂ YETE.F*

LYIEUN DtuIl BINA YLFEI IZ ARY A YLFhF*
Lt ODENEK LSTENDL. ot
UYSUN -DEZEIL BINA WETCF IZ QFSA YETCP
L1 ODENEK I STENDI.

UYEUN' DESIL BINA VIZ ARS ﬁ YtTER

»

UYGUN DESIL BINA VE ARSA YETERS

UGN DEQIL‘BINA VE ARSA YLTEFSIZ}
UYGUN.DéEIL Brﬂﬁlva ARSA YL1LRqIf
UYiEUN Dé@fL EINA VE ﬁﬁﬁﬁ YETEPSI?{
UYEUN D&rLL B1NA VE ORSA YETERSIZ
DEREIL BINA \LFEP%IZ ARSA YETER-.

UYSUN DEEIL BINA VE ARSA YETEHSIZ

Uy ELIN DEGIL'EINAIVE ARSA YETERSIZ

UYEUN DESIL . BINA

<
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AFRSA YETERSTIZ
LY EthY RDES L. BPIMA VD ARSA YETERSLZ
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A

‘ ‘;40?AADE EDEN

IMthIDIP

K QlfﬁY 1LhIN
T.J 2D ALEAY:
IL J. IDMUTQNI:













Annex No: 3

Photocopies of the meeting records of persons apprehended for offenses falling
under the scope of the State Security Courts, with their lawyers. (x)

(%) The names of the apprehended persons have been deleted (cf. Article
11, paragraph 3, of the European Convention for the prevention of
torture and inhuman or degrading treatment or punishment).

Encl.: - Official document of the Office of the General Prosecuter of the
Diyarbakir State Security Court, dated 26 November 1998, no: 1779,
on meetings of persons apprehended with their lawyers.

- Several petitions of lawyers demanding meetings with their clients

apprehended and synopsis of several meetings between persons
apprehended and their lawyers.

v ey 4
% S
{ i F
I ;
R e



T.C.
DIYARBAKIR
DEVLET GUVENLIK MAHKEMES]
CUMHURIYET BASSAVCILIGCT

SAYI:1998//3%7}9 Bak.Muh. 26.11.1998

Yasanin by a¢ik hikkmi} gdzéniinde bulundurularak gbzalunda bulunan
zanlhlarin mildafileriyle herhangi bir vekaletnameye veya izine tabi tutulmaks,zin
gortismelerinin saglanmast, bu konuda gerekli yasa hilkkmiine riayet edilmesi rica
olunur

Nihat CAKAR
Diyarbakur Devlet Giivenlik Mahkemesi
Cumhuriyet Bagsavcis)
DAGITIM : - M\/?
Gerepi icin __ Bilgi cin :
-Enm.Mﬁd.né/DIYARBAKIR Baro Bé.\:.kanhgma/DIYARBAKIR

-1 JK.Iigina/DIYARBAKIR

Fa
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EL A ]

ANKARA VALILIGI

.....

SAYI : B.05.1,EGM.4.06,00,14, . 18/12/1998
* idr,Br,98/8441,
KONU : Sanik Miidafil Goriigme
Tutanaklari,

DGM,,CUMHURIYET BASSAVCILIGINA
ANKARA

1161 : a) Adalset Bakanliga Uluslararasi Hukuk ve Dig flis.Gnl.Md.'nﬁn B,03.0,
U1G.0,00,00,0043¢5.44.,1992(5),(17.12.98-063572) Sayili yazilari,

b) DGM,.C,Bagsavelliginin 17,12.1998 giin ve B-1998/1386 Sayili yazilari,

Avrupa Iskencenin Onlenmesi Komitesinin 1997 Ekim ayinda Ulkemize gergek~
legtirdigi ziyaret scnrasi diizenledifi raporunda, Devlet Glivenlik Mahkemelerinin
gdrev alanina giren suglardan dolay: gdzaltina alinanlarin, gtzalty siiresinin
dsrt ginli agacalk gekilde uzatilmasi talebinin hakim tarafindan kabullnden 1ti-
baren, avukatla gériigme konusunda 6 Mart 1997 gin ve 4229 Sayila Kanunla yeni
haklar @etirilmesiﬁe ragmen, ziyaret sirasinda bu haktan yararlanmig olan tek
bir sanije dahi rastlanilmadiffinin belirtildigi, Ilgi sayrli yazilarla bildiril-
migtir,

Rapora verilecek cevaba esas tegkil etmek iUzere, sanik midafii gdriigme-

lerine ait tutanaklarain fotokopisi ilisikte gOnderilmigtir.

L

Bilgilerinize arzederim,

E X 1
(7) Adet Gorligme TutanaZa,
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. ANKARA DEVLET GUVEMLLIK MAHKKMBSL BALSAVCILIGLIHA
SANIKLAR 3}
1.sKILLERL: - Av,Seyhmus Onen ,
Altzeren Sok.No:; 17 LEVENT/LSTANIUL
Mivekkil saniklar heklarinde bazlatilan sorugturma nedeniyle
/5/1998 giinli saat 11.30 da Ankera Emniyet Mldirliiiii'ne teslim olmuglar,
1@len gozaltinda tutulén miivekkil saniklarla frérlztiitilmeml telep ederim,

Saygilarimla

Saniklar vekili
Av,veyhmus OREHN

k,vekalethame W

o Ankane Emn:fﬁ Madorlilgn
o Terdrle Miiodee Sube md‘xrldg&zne_
| Gozehm olhndok: samlclonr holdendal,
'Sotuglurme :D@M.awml\u’\:\[d" Bowven 3 Nuly Mefe.
o 438253 Ev i veye, 05324126210 Cep M-
(e hoegq wluiiun, (0.05,1997
3 &GM.C. SOAJ('AM
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“AVUKAT Necatibey Caddesi No. 14/15

. Fox - Tel : 229 4393-232 26 39
- Al ULUK Yenigehir - Ankare

verarsd anenss /190, .;
DEVLET GUVENLIK MAHKEMES! BASSAVCILIGTNA
ANKARA
KONU.....coereee. :1.5.1998 giinGi gdzetim altina alinan ve 7.5,1998 giiniine kadar gdzetim siiresi
verilmig olan movekkil - ile goritgme talebi hakkanda,
Miivekkil 1.5.1998 giinG Ankara Emniyet Mudiirligii'ne

bagli Terdrle Miicadele gubesi ekipleri tarafindan gozetim altna ahnmuglardir, Gozetim siresi
talep lizerine 7.5.1998 gintne kadar uzatihmigtir,
2845 sayih yasa gerefi muvekkiller ile gorigme talebinde bulunmam

— gerekmigtir,

SONUC VE ISTEM...Yukanda izah edildifi fizere muvekkil ile zanh-Mudafii gorigmesi
yapabilmem igin gereken kogullann olugturulmas: ve goriigtirmenin saglanmasini saygilanmla
arz ve talep ederim,

6.5.1998
Av.Ali ULUK

-Qﬂ- Tals - Qa.( e . ps-0n1958
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e TUTANAK

Avukat Ali ULUK,Ankara Devlet Giivenlik Mahkemesi C.Bagsavcihigina hitaben
yazd1§1,06.05.1998 tarihli dilekgesinde ,01.05.1998 giini ilimiz Sthhiye Meydamnda yapilan 1 Mayis
gbsterilerl sonrasi Midiirligiimiizee gbzaltina alinan,Eskisehir ili Alpu ilgesi niifusuna kayitli, Tahsin
oflu oglu 1978 dogumlu ile Midirliigimizde gozaltnda bulundugu sirada
goriigme talebinde bulunmus,Ankara DGM C.Savcisl Talat SALK'n belirtilen dileke¢edeki
"GORUSTURLSUN"  seklindeki  derkenar talimatlarma  istinaden,adi  gegen  Serkan
KUYUMCU,06.05.1998 glind Miidirligiimizde gorevli nezaretinde Avukat Ali ULUK ile
gériigtiirillmis olup,isbu tutanak tarafimizdan tanzimle birlikte imza altina alinmigtir.06.05.1998

Em.Tem.Sh.Md.de AvAl ULUK
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'DEVLET GUVENLIK MAHKEMEST BASSAVCILIGINA

ANKARA
"KONU.... :1.5.1998 giinti gzetim altina alinan ve 7.5.1998 glniine kadar gozetim siiresi
verilmig olan muveldcﬂler , ile gorigme
talebi haklanda.
Miivekiiller 151998

guni Anknra Emniyet Mudurlugu ne bagh Terdrle Mucadele subesi ekipleri tarafindan gozetim
altna alinnuglardir, Gozetim siiresi talep Gizerine 7.5.1998 giiniine kadar uzatdmistir,
2845 sayili yasa geregi mivekkiller ile gorigme talebinde bulunmam

rac s YL

gere

SONUC VE ISTEM...:Yukanda izah edildigi izere mivekkiller jlo zanl-Midafii goriigmesi

- yapabilmem igin gereken kogullann olugturulmast ve gorigtiirmeriin saglanmasim saygilanmla

arz ve talep ederim.
Necatibey cad. 21/37 6.5.1998

' Yenigehitf ANKARA . Av.Zeki RUZGAR

~Q. Talot Sa [,
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TUTANAK

Avukat Zeki RUZGAR,Ankara Devlet Givenlik Mahkemesi C.Bagsaveihifina hitaben
yazd1§1,06.05.1998 tarihli dilekgesinde ,01.05.1998 giinii ilimiz Sihhiye Meydaninda yapilan 1 Mayis
gosterileri sonrasi Miudirliiglimizce gdzaltina alinan,GCorum ili Mecitszll ilicesi Kozdren kéyll
nitfusuna kayitli,Ahmet-tekmile oglu,1964 dogumlu ile Miidiirligimiizde gozaltinda
bulundugu sirada goriisme talebinde bulunmus,Ankara DGM C.Savcist Talat SALK'in belirtilen
dilekcedeki "GORUSTURULSUN" seklindeki derkenar talimatlarina istinaden,adi gegen

06.05.1998 giinii Mudirligimizde gorevli nezaretinde Avukat Zeki RUZGAR
gorigtiirilmis olup,Isbu tutanak tarafimizdan tanzimle birlikte imza altina alinmigtir.06.05.1998

Em.Te.Sb.Md.de Tem.$b.Md.de Zeki RUZGAR
. P.M Avukat Sam
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Annex No: 4

Form on the Rights of the Suspects and the Accused.

A,

T
tor



T. C.
ICISLERI BAKANLIGI

SUPHELI VE SANIK HAKLARI FORMU*
Sahsin Kimlik Bilpileri

Soyadi L etrrireeeeierrrean, Dopum Tarihi N SUU

Ads L rttresearnseneeneenes Dogum Yeri L e ———

Ana Ad L, Cinsiyeti D rereaanaaas

Baba Adi D eeverereie e Nif, Kay. Old. Yer (li7llge/Koy} : ... Fovisde.

Sahsin Gozaltina Alindify ‘

Tarih/Saat T e erere ettt enaaa

Yer (Cadde, Sokak vs.) L e v et i e h et enaaane

....................................... olays ile ilgili olarak ......................... sugu slphesi/savcihk taliman ile

yakalandimiz/gbzaltina alindiniz. Bagke suglara kangmis olma ihtimatiniz de aym zamanda sorusturma kapsamindadr.
Yrtrlikteki mevzuata gire, agagida belirtilen haklariniz butunmaktadir:

I-Kimliginizle ilgili sorulara dofru cevap vermek zorundasimiz. Kimliginizle ilgili bilgiteri vermemeniz veya
yanhy bilgi vermeniz sug teskil edecektir.

I1- Isnat edilen sug hakkinda agiklamada bulunmama, yani susma hakkina sahipsiniz.

IMl- Yakalandifimzy ve/veyz gdzaltna alindifinizi yakinlanmza haber verme hakkimz vardir. Sorugturma
korusunun agifia cikmasi bakimindan kesin bir mahzur dogurmayacaksa haber vermek istedifiniz yakimniza veya
Bliytkelgiliginize/Konsoloslugunuza durum dethal bildiritecektir.

IV- Aleyhinize varolan gpheleri ortadan kaldirmak igin lehinize olan hususlar tne strebilirsiniz.

V- Mudafi tayin hakkiniz vardir. Miidafi tayin edebilecek durumunuz yoksa, baro tarafindan tayin sdilecek bir
midafiin hukuki yardimindan yararlanabilirsiniz. Modafii ile g6rigme ve konusma hakkiniz vardir. Midafiiniz, ifade alma
esnasinda hazir bulunabilir. (DGM kapsamindaki bir sugtan gbzaltina alinmiy iseniz ancak, tutuklandigimzda veya gdzaln
siireniz hakim tarafindan uzat:ldifinda mudafiinizle goriisebilirsiniz.} \

VI- Yakalamaya ve gozalt) stiresinin uzatlmasina kargt hakime itiraz hakkiniz vardir,

Isnat olunan sugla ilgili olarak tarafima okunan ve form olarak bir nlshasi verilen haklarimin neler oldugunu
anladim.

Gizaitina Alnan Salisin fmzasi

Yukanida adt ve agtk kimtigi yazili stpheliye/saniia isnat olunan sugla ilgili haklarin agikladim ve kendisi tam
anlanuyla anlayarak imzaladi / imzadan imtina etti, formun bir niishast kendisine verildi.

Gorevlinin
Sicili
Birimi
Imazas:

{*)YAKALAMA, GOZALTINA ALMA VE IFADE ALMA YONETMELIGI'NIN EKIDIR.

Bu fonn DGM kapsamina giren sugtar dahil, 1am sugbardan doisys yakalanan ve/veys gozattina alnan supheli / samiklara verilecekir.

1By form, Gozaltina alwman her gahus igin G nisha doldurulscak, bir ndshasy jahsin kendisine, bir nishasi Cunhuriyet Saveihigina verilecek, diger nushass isc dosyasina
koawlacakiir.
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Annex No: 5

Medical Reports.

Encl.: - General Forensic Medical Report
- Sexual Assault Report (For Males)
- Sexual Assault Report (For Females)

“§9



Seri No: GENEL ADLI MUAYENE RAPORU

RAPOr BO! ... eecrinesercsenanenarans - Raporun tanzim taribi ve S8Rt ..o
.............. CUMHURIYET BASSAVCILIGINA
....................................... EMNIYET AMIRLIGI’'NE / MUDORLUGONE
....................................... JANDARMA KOMUTANLIGINA
) Muayene edilenin
Gouderen Makam: ..... spes et ssessresesanas et AGUSDYRAN: ..o st e e et s bras b e ma st s sre b s
Resmi yaz taribi: ... it e e BabASIBID BALS ....eeveeeeeeeerece e e iememse e e s mre s e emreran s s easrespes e arses
Resmi yn.l DO o.ooemiiusecssisrassanes ramsrs rasnsmens ombmshmm sbn e st niins Doum YerVtarihi: ..o
Muayeneye getiren glivenlik ghrevlisinin Cinsiyeti: D Kadin O Erkek
Yakna/sicil mo: ......... reeveisicinssnnrrnnees IVEESIORET e s s
Advsoyads: . veeerrseramemrsensesncenee 0] kolu ma0bdrla: 00 Evet O Hayr

Muayene edilenin tibbh kimligi (Gegerli kimiik belgesi olmayanlar icin doMUIECEKIIY. «..evueemacsereusessesnssrrs st it sttt s st b e

................................................................................................................................................................................................................

Olaymn taribi: .................... OIRYI SRRLE ...vvneecrisvice ettt s s s st srss s
Olayin dykils@t (Olayin olug gekli ile |Ipla iddiatar muayenc edilenin kendi ifadesi ile YAZHBCERUIY. ..eoreeemeeon et s s s st s sen e naas

Muayene taribi: .........ccccrevmreiminn e Muayene SRat: ..o e
Muayene bulpular (Lezyon bulunan boigeyi isaretieyip, bu lezyonlan diysgramda gosteriniz ve ozelliklerini tammiyiniz)
Bag-boyun O Gogos O Batin O SitQ Ost ekstremite O Alt ekstremite D Genital 0




Seri No: GENEL ADLI MUAYENE RAPORU

* Sistem muayeneleri (Tespit edilen bulgn ile ilgili sistemi iqaretieyiniz ve agiklayiniz)
Merkezi Sinir  Kalp Damar Solunum Sindirim Orogenital Kas Iskelet
Sistemi O Sistemi O Sistemi O Sistemi O Sistem O Sistemi 0 Duyu O

.............................................

........................................................

...............................................................................

.......

.......................................................................................................................................

* Psikiyatrik muayene (Ayapcski sompiomiardan birisi veya bickacias teapit satiinizde paikiystri koestiasyonu ineyiniz veys porginazs beliniaiz)

- Anksiyete {1 Depresyon O Psikotik belirtiler O Biling bozuklugu O
(Korku, panik, huzersuzivk vb.) (Ozontn, karsmsarik, belick ve uyku (Haltsinasyon, hezeyan vb.) {Konforyon vb.)
bozukiufu vb.) .
+ Konsiltnsyon (Konstltasyons gerek yoksa musyene RS e R———EEERER SRR R I

.....................................................................................................................................................................

.............................................................................................................................................................................................

..............................................................................................................................................................................................

Konsitltan Tabip: Dr. O BETLZAL ©.ooereeeoeeseserssesernemserrnsbesiassranesarmasamtasas ponmnmns s bas

Diploma No: ermsepss e e VRIS <overecee e ssmsnaresssesssssssrarn s sosmcsssncsesss
* Tetkikler (Asagida gosserilenierden istcdiiniz setkikleri igareticylniz ve sonuglanni yazunz)

Laboratuar O Direkt grafi O giﬂo“g"g'n Ultrasonografi 0 Sintigrafi 0 Biyopsi ‘0 Difier O oooooorreiconnn

SONUC

13 ST DTSR INZA® oeeeeeemarermreescessisssrsnssmmassassanes e rssarees sresie

Diploma NO: ..o v emsissssezire e st s MBS 1o vseeemsseereesrsssusemsnrsmarsstasm s st sranae

Rapory teslim alanin BAVIOYRAL werrrvcvmresisisssrsrsts s sssssssesees Yaka/sichl N0 ..ccuiiininee s i
Bagh oldudu KMIGI: ... coseurs s nes 11 H— YT H

* Olusa, iddiaya, talebe veya muayene bulgularina gére gerekli goriilenler yapilacaktir,

i

ke
-
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e



Seri No: CiINSEL SALDIRI MUAYENE RAPORU(Erkekler igin)

Rapor no: ... Raporun tanzim taribi ve saatiz ... e
....................................... CUMHURIYET BASSAVCILIGINA
....................................... EMNIVET AMIRLIGI'NE / MUDURLUGONE
....................................... JANDARMA KOMUTANLIGINA

Glnderen Makam: ..............oooeveooveovennneeoo Muayene edilenin

Resmi yan tarihi: ..o AdVBOYRAL ..co.coonvotvurneecveece e e

Resmi yaz no: ... Babastmn adr: ..o

Muayeneye getiren giivenlik gbrevlisinin Dogum yeriftaribi: .........ccoovoronvroneecooo

Yaka/sicil 00: .......ooovvvooneevreeo MeSTei: .....ooeerer e

AGVSOYRAE: ... Sof kolu miihiirli: O Evet 3 Hayir

Muayene edilenin tibbi kimMgE (Gegenti kimlik belgesi olmayantar igH0 QOMUIUIACERUIY. o.ovtens st ven ittt e

Muayene edilenin nzs beyan: *

Dr.ooi e tarafindan muayenemin ve gerekli tetkiklerin yapilmasim ve ilgili
raporun dilzenlenmesini kabul ediyorum/etmiyorum.

A-SOYAAL covvvieecncesrnisee e EMZA (oo
A ettt R RSBttt e
TROK: oo FEthrreraernanrsaereneben Ana-baba veya kanuni temsilei; oo

Olayn taribis ..o Olayin SR8t ...

Olayin 8ykst (Olayw obus sekii ifc ilgili iddintar muayene editenin kendi iladesi te yazilacakur):

.............................................................................................................................................................................................

.............................................................................................................................................................................................

Muayene taribiz .............................. Muayene saatiz ................................. .

Olay &ncesi alkolfilag kulianim;

Saldir sirasinda anal penetrasyon

Saldin sirasinda saldirganin ejakilasyonu

Saldsrt sirasinda kaydirici madde kuilanim:

Saldin sirasinda fiziksel giddet kutlanimi

Saldini sirasinda silah ve/veya benzeri atet kullanimi

Daha 8nceden benzer saldir &ykist

Olay sonrasi yikanma

Var Yok
0 {
0 g
i il
B a

Saldin sirasinda kondom kullanimi f] i
0 0
0 {
0 0
1 a
0 f

Olay sonrast defekasyon

..........................................................................................................................................................................

...........................................................................................................................................................................




Seri No: CIiNSEL SALDIRI MUAYENE RAPORU(Erkekler igin)

Sanik/santklar-magdur iligkisi: .....o.oessmenisssn ety e Samiin/samklarm yage oo,

.............................................................................................................................................................................................

ol Pliki”tl’ik muayene (Mvd.lkiu-pmhnllnbi'ini veya birl tesbit eniginizde paikiyatri konsdiiasyonu isteyiniz veya gonipind belirtiniz)

Anksiyete O Depresyon O Psikotik belirtiler O Biling bozuklugu O
{Korku, panik, hursrsuziuk vb.) {Dzunit, karsmsarsk, bellek ve uyku (Halisinasyon, hezeyan vb.) (Konfuzyon vb.)
bozuklugu vb. )
*% Kons{lliasyon (Kenalltasyons gerek yolisa musyent O LADIDIR EOTRI) 1evocurererescaesnersnnsstatantacssosm b st eSS
Konsiiltan Tabip: DI, oo ssrnssnestasssninsssnes FEZB oo eeseeemessbosssssanssamen et ee b A sh s raea s st s b s
Diploma NO: ..ouoeecesesscnsinsieeeree ez Y TC) Y1 T poP Pt

Yeriana) ve anai blge dig) yaralanmalar (Lezyon bulunan bolgeyi iyaretieyip, lezyonla diyagramda gosteriniz ve szelliklerini tammlayiniz)
Sagh deri O Yiz O Agiz O Boyun D Giévde O Ekstremiteler {) Gluteal bélge O

.............................................................................................................................................................................................
.............................................................................................................................................................................................

ermsduasarans

Periana! ve anal muayene (Lezyon bulunan bolgeyi isareteyip, bu lezyonian diyagramda gostoriniz ve Ozelliklerini ammlayimz. )

Perianal bdige O Anal mukoza D Anal sfinkter tonusu O Rektum O
Ahnan materyal
Oral slirtintil 0 Tirnak alti materyali (sag) 0
Anal sOrlintk (dig) 0 Timak alt1 materyali {sol) 0
Anal sisriini (ig) 0 Sag kil 0
Peni! stiriintil 0 Pubis kil 0
Dermal stiriinth 1] Giysi 0
Ken 0 L0117 P OUR AT
Tiiksitk 0 0
SONUC
DIEs oo eeeeses e esseanas b s se bt b IZAT coveee e eeeeeeeeeis s e s s srmes s camesssbanss s
Diploma NO: ..oz e [ (111 SO PO p e pe T PP PP PIOT
Raporu teslim alanin adi/Soyadi: e Yaka/sicil no: .o
| Bagh oldugu Kurum: ..o Tarih! e, SAUL .o,

* Muayexe edilenin cevaplamanina bagh olan konularda zorlamays gidilmeyecek, ilgili bOllim “cevap vermiyor” geklinde dotdurulscaknr.
*» (iugs, iddizys, tatebe veys munysne bulgularns gbre gerelli gOrhienter yapilacaknr.



Seri No: CINSEL SALDIRI MUAYENE RAPORU(Kadnlar icin)

Gegirilmig veya halen mevcut emosyonel hastalik BYKBSI: oveoson s ennteerceare s e seseeeseeee e eemes s,

...........................................................................................................................................................................................

Sanik sayisi: ...

Sanik/saniklar-magdur HiSkisi: ............ccoeovoeveerreernernsees e, Samgin/saniklarin yasi: ...................
MUBYEDE CTHENIN BIYSHETL: ..occcoo e s ernse s st ssns ettt oeseeeeeeeeee .
Muayene edilenin fZIKSE! BUIMIINL c.ovvo..cooooeove v cecessssssessenessssssssss s oeees st s seses et oese st eeese s e seeeeees e

** Pslkiyatrik muayene (Apapdaki sewptomlardan birini veys biskagia kesbit efipinizdo prikiyatri konsdiasyonu isteyiniz veya gotiyGntzd belirtiniz)

Anksiyete O Depresyon O Psikotik belirtiler O Biling bozuklugu O
(Korku, panik huzusrsuziuk vb.) (Ozontn, knramsarhik, beliek ve uyku bozukiupu vb.) (Halusinasyon, hezeyan vb.) {(Konfuzyon vb.)

** Konslltasyon: ..................

.........

Konsilitan Tabip: Dr. .................
Diploma No: ......cvereeererererccrsires

Perianal ve snal bdlge diy) yaralsnmatar {Lezyoa bulunan bdlgeyi isarctieyip, kezyonlan diyagramds gosteriniz ve ozelliklerini tammlayiniz)
Saglidéri D Yiuz O Agiz 0 Boyun( Meme 0 Govde [J Ekstremiteler O Gluteal balge D

.................................................................................................................................................................................................................

.................................................................................................................................................................................................................

Gepital muayeae (Lezyon bulunan bolgeyi igareticyip, bu lezyonlan diyagramda gosteriniz ve dzedliklerini tunmisyiniz )
Ihg genital organtar O Himen O

Perianal ve anal muayene (Lzyon bulunan bolgeyi igaretieyip, bu lezyonlan diyagramda gosteriniz ve ozelliklctini anmibayiniz )
Perianal blge O Anal mukoza 0 Anal sfinkter topusu O Rektum O

Ahnan materyal

Oral striintd 7} Kan 0
Vaginal sirintd (dig) a Tikriik b
Vaginal striinti (ig) 0 Timak alu materyali (sag) ]
Vaginal stront (arka formiks) g Tumak alt: materyali (sol) 1]
Anal stirlintl (dig) 0 Sag kit 0
Anal stirGintt! (i) 0] Pubis kil 0
Peni] sirtinti ] Giysi g
Dermal sirinttl 0] DT et e 0
SONUC
Dr. ... . IMZ8: oottt e e
DHPLOMA NO: oottt seeessesvesseeesnsesosien MUBII .ot eeenen et se s eee e oo
Raporu teslim alanin adi/SOYatN: ............ccouvnvmmereesemernesreeessesrseseseses Yaka/sicll no: .....cooveecrr v,
| Bagl oldugu kurum: ..o, Tarih: oo Saaf; .........

* Munycae edilenin cevaplamasina bagh olaa konulards zorismays giditmeyecek, ilgili b310m “cevap vermiyor” yeklinde doldurulacaktir,
** Olugn, iddiaya, tafebe veya munyane bulguiarina gbre gerekli goetlenler yspilacaktir.
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Seri No: CINSEL SALDIRI MUAYENE RAPORU(Kadinlar igin)

RAPOF DO: oot Raporun tanzim tarihi ve saati: ...
....................................... CUMRURIYET BASSAVCILIGINA
....................................... EMNIYET AMIRLIGIP’NE / MUDURLUGONE
.............................. JANDARMA KOMUTANLIGINA
GOnderen Makam: ... it Muayeae edilenin
Resmi YAZEAAFIBE ..oocenerereroreirisccnncnmsnsnrsssinirnissssnseseess AUVSOYRAE oottt s e
RESMI YRZE DO .ovvers e ceecscecrnrenernenr oot st srst b ne BabaSIDID SUL] ...oovcocoeeerieiensrren e see e e et ssrs st bt b s
Muayeneye getiren gilvenlik girevlisinin DoPum YErVAIIBE ....ocoeeecec et i e
Yaka/sicll B0 ..o e e MESIEBEL ..ot st ar s et
AQUSOYRALE! ..o riiaetirse s samsrs et bna s Sol kolu m@hiria: O Evet D Hayir
Muayene edilenin tibbi kimi@l (Gegerli kimlik belgesi obmaydniar igin JolGUNIIACEKEI). ovvrmrcsssssssssssssss s s s e

Muayene edilenin riza beyam *

DI tarafindan muayenemin ve gerekli tedkiklerin yapilmasim ve ilgili raporun
dizenlenmesini kabul ediyorum/etmiyorum.

AGESOYBAL .ooovresrmressercssarescrmsemessasssersmneessssssesssssssssssssnsserssessnssreens IZAD wre it arne s st s
AT, o oeoecetesveeseseueesreemsma e seeeeksikatssasE s m e R raneben eReamEetftet P AR SRR AL AR FoE S SR E et s a8 S LT LB S TR R LT EE e e SRS A L

TAIIIK. v1ecoeeeememeveeseasrevessasermesnmeermsembesbeanberacastisassisscastsevesssanssnnrranzzassarsiar Ana-baba veya kanuni temsilci: .. .o

Olayin IArIhE .o e e OIRYIR SR .. ccovveeoisre i e s

Olayimn Gylkdis (Olayin olug gekdi ile idgili iddialar muayene edilenin kendi ifadesi ile YRZIBCEKUIY: 1vveersernsseremsssammessesmsssntassmssanssssas srsnataressanssssssaressan

.................................................................................................................................................................................................................

.................................................................................................................................................................................................................

Muayene faribi: ..........cooooo ool e Muayene saatit ..o

Olay 8ncesi alkol/ilag kullanimi

Saldin sirasinda anal/vaginal penetrasyon

Saldin sirasinda saldirganin ejakilasyonu

Satdin sirasinda kaydiricy madde kullanimi

Saldin sirasinda kondom kullanimi

Saldin siwrasinda fizikse) giddet kullanmimi

Saldin sirasinda silah ve/veya benzeri alet kullanimt

Daha dnceden benzer saldin dykist

Olay sonras) yikanma

Olay sonras1 defekasyon

Olay sonrass idrar yapma

bcccmmm:m:mmf
-<
e R SIS ST S S ST ST

1ddia konusu saldinya bagli himen pesforasyonu

Saldin niteligindeki cinsel iligkinin $8Y1S1: ..oovovvvar e ssecn

En son cinsel iligki tarihi: .....coocooeievnrnecnc e Bu iligki esnasinda kondom kullanilip kullaniimadigr: .............._..

ik menstrilasyon tarihi: ....ocooceiiiireeecn Son menstriiasyon tarthi: ......ocoviiiirnneas

Herhangi bir dogum kontrol ydntemi Kullamilyor MU? ..ot e

Gegirilmis veya halen meveut hamilelik SYKUSD: ... e

Gegirilmig veya halen meveut veneryal Bastalik BYKUSI: ..o....vivvimmrriciis ettt e st s
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Annex No: 6

Charts showing numbers of law suits against law enforcement agencies for
alleged breaches of articles 243 and 245 of Penal Code.

Encl.; Charts annexed to the official document of the Ministry of Justice dated
30 December 1998
1- Data on law suits from 1994 to 30th July 1998.
2- Data on law suits from 1st January to 1st December 1998.
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1994 YILI DAHIL OLMAK UZERE 30 TEMMUZ 1998 TARIHINE
KADAR TURK CEZA KANUNU’NUN 243 VE 245 INCI
MADDELERINE MUHALEFET SUCLARINDAN YAPILAN ADLI
KOGUSTURMALARA TLISKIN SAYISAL DOKUM

CUMHURIYET BASSAVCILIKLARI

1993 VE DAHA ONCEKi YILLARDAN DEVREDEN HAZIRLIK SORUSTURMASI 647

1994-30.07.1998 TARIHLERI ARASINDA ACILAN HAZIRLIK SORUSTURMASI 1451

TOPLAM | 2098

CUMHURIYET BASSAVCILIKLARINA INTIKAL EDEN TOPLAM
HAZIRLIK SORUSTURMALARININ AYRINTILI DOKUMU

TAKIPSIZLIK KARARI VERILEN HAZIRLIK SORUSTURMASI 949
IDDIANAMEYE BAGLANARAK MAHKEMELERE DAVA ACILAN HAZIRLIK 948
SORUSTURMASI
'HALEN CUMHURIYET BASSAVCILIKLARINDA DERDEST BULUNAN 201
HAZIRLIK SORUSTURMASI

TOPLAM | 2098

MAHKEMELER

1. | 1993 VE DAHA ONCEKI YILLARDAN DEVREDEN DAVA DOSYALARI 202
2. | MAHKEMEDE VERILEN BERAAT KARARLARI 153
3. | MAHKUMIYET (TECILLI MAHKUMIYET VE PARAYA CEVIRME DAHIL) 95
4. | ORTADAN KALDIRMA KARARLARI 3
5, | GOREVSIZLIK KARARLARI 221
6. | YETKISIZLIK KARARLARI 118
7. | DERDEST DAVALAR 166

TOPLAM 948
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Annex No: 7

Ministerial Circular on the procedure to be followed as regards the preliminary
investigations related to unknown perpetrator incidents and killings.

Encl.: Circular dated 16 December 1998, no: 135., signed by Hasan
Denizkurdu, Mimister of Justice.



MINISTRY OF JUSTICE
GENERAL DIRECTORATE OF PENAL MATTERS

No: B.03.0.C1G.0.00.00.0.3.3.31/135 ANKARA

Subject Matter: Unknown Perpetrator 16 December 1998
Incidents and Killings.

1- OFFICES OF THE PROSECUTORS GENERAL

2. OFFICES OF THE PROSECUTORS GENERAL OF
STATE SECURITY COURTS

Reference: a) Circular no. 15/65, dated 04.08.1995.
b) Circular no. 20/90, dated 19.12.1995.
¢) Circular no. 15/83, dated 16.10.1996.
d) Circular no. 1/14, dated 26.01.1998.

The procedure to be followed as regards the preliminary investigations
related to unknown perpetrator incidents and murders has been explained in
detail in the above mentioned Circulars.

However, recently, the newspapers and TV channels have been
increasingly giving reportings and making comments that the umnknown
perpetrator incidents and murders have been increasing and the perpetrators of
some killings have not been apprehended and the deceased have been buried
without clearly ascertaining the identity.

Therefore, I instruct utmost attention to be paid to the following:

1) Persisting in efforts to reveal unknown perpetrator acts, in full
cooperation with the security and police forces,

2) Detecting and protecting the documents and data on the spot
which can be presented as evidence.

3) Providing evidence which can be helpful in ascertaining the
identity of the deceased (keeping diagnostic records, taking fingerprints, taking
exemplary pieces of hair, blood and stemum, taking photographs in line with
Circular dated 21.10.1998 no. 27/123.) and performing autopsy in accordance
with 79th, 80th, 81st and following articles of Law on Penal Proceedings to
establish reason of death.

4) Preserving the unidentified body for 15 days after autopsy, in
accordance with the article 9/d of the Regulation on the Implementation of
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Forensic Establishment Code no. 2659. Making public announcements and
diffuse information on the deceased person via Media Advertisement Institution
or local communication means, searching for the relatives of the deceased; and
if all these efforts fail, burying the corpse in a municipal cemetery at a spot
where the grave can easily de detected.

5)  If enough evidence is covered regarding the unknown perpetrated
act, instead of a “decision not to prosecute”, proceeding with investigation until
statutory time limit is exhausted.

6) Concluding the files related to murders committed by unknown
perpetrators. Keeping the related documents in order, stating the date of
statutory lapse of time and following up the request in the document until the
lapse of time.

7) Reviewing (by the General Prosecutor) the preliminary
investigation documents, frequently inspecting whether there are issues
unanswered, if so, keeping a close follow-up;

8) Giving greater importance to these incidents and refraining from
undertakings which may cause shortcomings in disclosing the event and the
pursuit of its perpetrator(s),

) Informing the Ministry immediately on the stages and outcome of
investigations opened related to these murders.

10)  Conducting the preparatory investigations of unknown perpetrator
killings by a Deputy General Prosecutor, if not available by the General
Prosecutor himself. :

Hasan DENIZKURDU
Minister
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Annex No: 8

Ministerial Circular on the Physical Conditions of Prisons.

Encl.: Circular dated 3 November 1997, no: 134, signed by Mahmut Oltan
Sungurlu, Minister of Justice.

e ———



MINISTRY OF JUSTICE
General Directorate of Prisons and Reformatories

B.03.0.CTE.0.00.00
KS. 4-V: R-1-E-2
No :21-134
Subject : Physical Conditions ANKARA
of Prisons 3 November 1997

OFFICE OF THE GENERAL PROSECUTOR IN .......

Evaluation of the information coliected by the officials of the Ministry,
as well as the information which has reached the Ministry from the inmates,
their relatives, the offices of the general prosecutors, the administrative
personnel of the prisons, and the conclusions forwarded by Turkish and foreign
delegations who have visited these institutions, has yielded to the fact that the
physical conditions of the prisons and reformatories need to be improved.

In line with this:

1- All the disciplinary cells at the basements of the prisons shall be
demolished and in their places, new detention units of 9-10 m2, shall be
constructed at the ground floor in sufficient numbers, with shower and toilets.
These units shall have adequate ventilation and windows (100cm x 75cm) at
the waist level.

2- The inmates and remand prisoners, held at disciplinary cells which
cannot be ventilated due to physical impediments, will have at least 1,5 hours
of daily outdoor exercise, separate from other inmates.

3- At every prison, the physical deficiencies in bathrooms, toilets,
eating halls, kitchens, dormitories, infirmaries, corridors, social and
administrative facilities and workshops shall be remedied promptly. For this
purpose, a team of well-behaved inmates will be assigned for painting and
repairing. This team will detect the deficiencies and take measures to paint and
repair them. The team will work under the supervision and responsibility of a
second director.

4- The infirmaries will be kept very clean, their paint will be
continually cared for, vacant health staff posts, if any, will be filled, the
medicine chests will be kept orderly and there will be an abundant supply of
medicine, health staff will always wear special uniforms, for every inmate or
remand prisoner, a file will be opened to show medical examination results and
diagnosis, and it will be kept neatly.




5- The prisoners and persons under custody who are sick and need
transfer to hospitals outside of the prison facilities, will immediately be referred
to a health mstitution, in accordance with the decision of the admnistration or
prison doctor.

6- If exist, the physical and administrative problems realized during the
visits of the prisoner relatives and lawyers shall be solved, the waiting lounges
not spacious enough to meet the current demand, shall be demolished and
rebuilt, the prisoner relatives shall be well treated and those visitors who do not
act in accordance with the prison rules will be sent outside the premises.

7- Measures shall be taken in cooperation with the Provincial
Gendarme Command, to prevent degrading and ill-treatment of prisoners
during their transfers both inside and outside the prison premises.

8- A suitable environment will be provided to the inmates and remand
prisoners so that they will pass part of the day engaged in purposeful activities.
Importance shall be attached on education, social and cultural activities, as well
as individual skalls and workshop activities.

9- The libraries of the prisons shall be orderly and neat and the books
will be classified in line with the Library Regulation. The prisons which do not
have enough books, will employ local means and open donation campaigns to
collect books. Publications which have been banned by decrees of the
government or court decisions, will not be allowed in libraries.

10- The prison premises shall be kept clean and tidy. The furniture in the
inventory shall be well maintained. Alternating or permanent cleaning-teams
will be set up for each ward and will work under the supervision of a second
director. Disciplinary procedures will be introduced for those who breach the
rules pertaining to cleaning.

11- The kitchen, the storehouse and the eating halls will be kept clean
and orderly, attention shall be paid that meals will have nutritional value and
should be sufficient for all the inmates. The prison administrator shall regularly
control the current practice every day and disciplinary procedures will be
applied for those who violate the rules.

12- Detention centers at the court houses which are under the control
and supervision of the Offices of the General Prosecutors, shall be kept clean,
tidy and shall have windows big enough to provide daylight inside the building.
There shall also be sitting benches in sufficient numbers.

13- The physical conditions of the prison wards at the state hospitals
which are unsatisfactory, shall be improved and the wards shall be enlarged. To
this end, the General Prosecutors will get in touch with authorities such as
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governors, mayors and head surgeon of the state hospitals and all the local
means shall be deployed.

14- The water supply used in the institutions shall regularly be
chlorinated, in cooperation with the local municipal authorities. If there is a
shortage, necessary initiatives shall be taken to secure regular supply of water.

15~ In accordance with provisions of the Code and the by-laws on
General Health, the remand prisoners shall regularly undergo medical
examination and be vaccinated for infectious diseases. All the inmates and
remand prisoners shall strictly be examined on admission to the prison.

16- The physical conditions of the prison sections, allocated to juvenile
offenders shall be revised and improved to conform with child psychology and
to enable practicing educative programs, aptitude intensive games and sports
activities (ping-pong, volleyball, basketball) for the juvenile offenders.

17- The prison staff shall treat all the immates and remand pnsoners
equally, the strong shall not be permitted to abuse the weak, the wards of the
rich inmates shall not be unevenly accommodated.

I instruct that the responsibilities defined above, will be carried out with
maximum use of local means at the disposal of Municipalities, Special
Provincial Administrations, Governerships, charity organizations, foundations,
associations, chambers of trade and commerce, bourses, firms and private
persons. The contents of this Circular will be further conveyed to subordinate
Prosecutors in your jurisdiction.

Mahmut Oltan Sungurlu
Minister
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Annex No: 9

Ministerial Circular on the Supervision of the Implementation of the Regulation
on Apprehension, Custody and Interrogation.

Encl.: Circular dated 16 December 1998, no: 136., signed by Hasan
Denizkurdu, Minister of Justice.
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MINISTRY OF JUSTICE
GENERAL DIRECTORATE OF PENAL AFFAIRS

No: B.03.0.CIG.0.00.00.0.3.3.32/136 ANKARA
Subject Matter: The supervision of the 16 December 1998
Implementation of the Regulation on

Apprehension, Custody and Interrogation.

1- OFFICES OF THE PROSECUTORS GENERAL

2, OFFICES OF THE PROSECUTORS GENERAL OF
STATE SECURITY COURTS

Reference: Circular no.25/113, dated 14.10.1998.

The Regulation on Apprehension, Custody and Interrogation was
published in the Official Gazette and has entered into force on 1 October 1998.
The regulation which was also published in the Judicial Legislation Bulletin
and needs to be implemented with utmost care.

Now, as was requested with the letter dated 8.12.1998, no.B.02.KKG/
196-14/7067, of the Prime Mimister’s Office, General Directorate of Laws and
Regulations;

To assure the effective implementation of the “Regulation on
Apprehension, Custody and Interrogation” which was issued as a result of the
allegations pertaining to torture, ill-treatment and disappearance, in accordance
with the Prime Minister’s Circular, dated 3 December 1997, I instruct the
General Prosecutors and the Prosecutors who will be assigned by them, to
control and inspect, without informing the authorities concerned in advance,
the detention centers, interrogation units, the state of the persons who are held
under custody, the reasons for custody and its duration as well as all the
records and procedures related to custody, to put the record of the results of the
inspection in the “Book of Apprehension”, to promptly take necessary
measures vis-a-vis the deficiencies detected and the officials in fault and to
1ssue public statements through the Office of the General Prosecutor to inform
the media and the public of all the inspections together with the results of them.

Hasan DENIZKURDU
Minister
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Annex No: 10

Excerpts from the Activity Report of the Human Rights Coordinating High
Committee
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Excerpts from the Activity Report of the Human Rights Coordinating High
Committee (*)

Paragraph 31:

To prevent torture and ill treatment;

a) The Prime Ministry has issued a circular stressing the determination of the
Government on this matter; moreover,

b) Public inspectors and supervisors will inspect security forces more
frequently and widely,

c¢) Prompt administrative and punitive process will be initiated against public
officers suspected of being guilty,

d) Inspection results will be monitored at a national level and the Higher
Committee will be informed through quarterly reports,

¢) Necessary measures will be taken so as to keep regular custody records,

f) Allegations of torture will be expeditiously and thoroughly investigated.

Paragraph 32:

With a view to preventing torture and to gather evidence;

a) In cases of organized crime and terror crimes whenever deemed necessary
by Republic Prosecutors or law enforcement officers, the interrogation of
suspects will be video recorded in all cities,

b) Photography before autopsy will be rearranged according to current
standards and will be spread nationwide,

¢) Sufficient funds will be included in the budget of the Mmlsters of Justice
and Interior for these measures.

Parapraph 33:

The compensations that Turkey is condemned to pay by the European Court of
Human Rights due to torture, ill treatment and other reasons will be referred to
those who bear the responsibility. Furthermore, the application of the existing
legislation is deemed to be sufficient.

Paragraph 34:

Human rights violations in Turkey, domestic and foreign applications, as well
as press reports, will be investigated and results will be made public.

*) The Human Rights Coordinating High Committee which was formally established on 9th April 1997 and commenced
work on 17th July 1997, is chaired by the State Minister in charge of Human Rights and is composed of the Undersecretaries of the
Prime Minister’s Office, Ministries of Justice, Interior, Foreign Affairs, National Education and Health.




